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COITIONS REGISTRATION ACT 1365 - Reference Ho. 262/0/253

In the Matier of Tirril Green,Sockhridge
and Tirril,Cumbria

DECISICN

iz *n”ernﬁ*e relates to the gquesiion of the owh,rsblp of land ¥xmown. as Tirril
1,3 xbr*iga and Tirril, beirng the land comprisad in the Land Section of
ol :te Unit Ho.VG.42 in the Register of Town or Village Creens main tained by
ne Tumbria Jo 1ty Couneil of which no person is ragistered under ssciion 4_of» T~
2 Commons Registration Act 1945 as the owmer.

Tellsuingiupon *he public notice of this reference thz Barl o%ﬁonsdale and his
Sattled Land Act Truste2s and the Sockbridse and the Tirril Parich Council clairmad
t0 72 the freshold ovners of the lan? in qusstion and no other parson claimed

have irforma*tion as o iis ownership. ' -

I =214 a hearing for the purpose of inguiring into the question of the ownership
" a% Penrith on 24 April 1930. At the hearing Lord Lonsdzale was

r2 entad by Hr Fryer Spedding, of Counsel, and the Sockbridge and Tirril Parish

Couzsil hy Mr W G Barnes, its Clerk.

Tha lang the subjent of the reference is Vaste Land in the technical sense of ths

term 274 is situate within the manor of Scokbridge,the lordship of ~hich was vessad in
Lox? Lonzdale By a Princizal Vesting deed made 27 January 19461 betuzen (1) John

La= i nd Adom Sranvilla Coxdon (POﬁnoul" callad Loxd ilam Srodan) (2)

NES : . Tari ol Lorsdal: (3] Toa.drthur Jauss Eeroaford Lowiler.

Sounnil had acquired a £itle to the lard by
s2ars from the minutes of 3

for the ance of tha lani and on 20 Jul: 1953
i1z land in memoxrr of the Coronation. In 1959
ow ornnmental wall round two sides 27 the 1and.

n2se acts. on the part of thz Parish Counecil 4id not
adverse to Lord Lonadale or his D:ececn 30rs in
2 Parish Dourzil was with the i-

This zzse dillers from mdny under s2ction £ of the Aet of 145 in which it has been
n8li “ha® tha planiting of tvees ani fhe placing of seats by a parish council has
constituted 2 saking possassion of land, because here there is a known owner who is
ren Jispoase d. Thas rule to he applied in such 3 cage was siatad
i Livernool Tollexe, (1999) 1Ch.19,21 in the following

‘In ordex Io acquire by *the Siaiuis of Limitations a title to land which has a
owm owner, b e lost his risht to the land eithsr by being
dismnssesaed n iscontinuted his possession of it.........."
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In considering the application of what Lindley M R said to this case, it has to be
borne in mind that the land in question is 2 small triangl®’ .of open land bounded on
all three sides by roads and that its registration as a wown or village green is by
virtue of Section 10 of the Act of 1965 conclusive evidence that the land falls
within the definition of "Town or Village Green" in Section 22 (1) of the Act.
Therefore, being subject to the recreational rights of the inhabitants of the
locality, there is little or no beneficial use to be made of the land by its

owner. In these circumstances it seems impossible to cons*rue the non-use of the land
by <he owners as a discontinuance of their nogaession of it. This leaves for
consideration whether the owners have been dispossessed by the Parish Council.

In consldering whether the owner of land has been dispossessed regard must te had to
th2 nature of the prorer’y and whether the acts relied upon as being dispossess;Qn -
interfered with or wers gnconsistent with the purpose %o which the owner intended to
devote it: see Williams Brothers Direct Supply Ltd v Rafierv, (1058) qQ.B.159. The
own2rg in this case had no option but to continue to devote the land to recreational
use by the inhabifants of %the localiiy. The acts relied on by the Paric<h Council
vere intended to erhance the valuzs of the land for that purpose and so cannot, in my
view, Droperly bhe regarded as a dispossession of the ownars. TFow *ha ovmars +o have
comnlained of thase acts would have Yeen churlish and would, no doubt, have been

50 regarded by the DParish Counecil.

Foxr these reasons I am satisfied ithat Lord Tonsdzle is the owrer of the land.  and
shall accordingly dirsct the Cumbria County Council, as registration authority, to
2gister him as the owner of the land undar section 2 (2) of the Act of 1945.
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