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COIZIOMS RIGISTRATION ACT 1965 Reference No. 262/U/411 536

In the Matter of Watendlath Fell, Borrowdale,
' Allerdale -b

DECISION NO.2

This referance relates.to the question of the ownership of land described above
-beins the land comprised in the Land Section of Register Unit No. CL 488 in th
Register of Common Land maintainad by the Cumbria County Council of which no
person is registerad under section 4 of the Cormons Registratlon Act 1965 aa the
oWnar, -

I hzld a hearing for the purpose of inquiring into the question of the ownership
of the land at Xeswick on 21 HMay 1981, at which the only claimant was the National
Trust; and 1 was satisfied (sce my Decision dated 16 July 1981) that the National
Trust was owner of part of the land. As to the remainder of the land ("the
remaining land"), following the issue of my Decision, Lodore Limited ("Lodore")
sutniited a claia to ownership of part, and I held a further hearing to inquire
inte the ownarship of the remaining land at Kzswick on 24 Harch 1982.

the hearing Mr P Ling, of the firm of Watson Lewis and Co, Chartered Surveyors,
nzared on behalf of Lodore: Mr L C Gardmer, of the firm of Bromtch and Sons,
licitors, appeared on behalf of another claimant, Mr J A G Tyson: and the
tional Trust was represented by its Land Agent, Mr G G Hall,
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¥r Ling produced a Convevance dated 4 MMay 1520 by which the Fxecutors of John
Zaven Musgrave conveyed to Lodore land which included an area numbered pt. 148 on
tha 05 Tan 2nd edn, ™This area comprisas a section of the remaining land edged
2ni hatchad red on the plan atiached to this Decision ("the red section").

Mr Trson's c¢laim is to the part of the remaini ng larda which lizs to the north of
22 red section. Glving evidencs, r Trson said that he had lﬂvnd all his 1if=
2%t ‘fatendlath an that his fanily farmed in thz2 area in the years 1923- 80, Eis
Zatner had owvmad iwo grazing rights over thiz part thers was otnnr grazing
rig’* wnich was not ussd hy the persons entitled. his part was nobtincluded in
land sold i2 the Natiormal Trust. Mr Gardner submitted that th2 evidence showed
ozc: pational use of the part by Mr Trson and his predscessors, but at best I

: zvidenc2 showed no more than exercise of grazing rights and d4did nof
nos3ession of a kind %o zive rise to ownership by adwverss possession:
ani T 4o 1ot aceent his claim,
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Tn2 lational Trust rd. d no+ clain ownersiip of an part of the remaining land,
Tmothie svidames ot} satisfiad tra* Lodoxe is “he owner of tuz red s=2cilon
hall d iirset the Cunbria County Cowncil, as registration
dors 23 th2 ovner under saction u(2) 0f tha let of 1235,
oy person owng an othwer nart of the ramaining land,
in subji2ct o orotection undar sseiion 9 of th2 Act of
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I an required by regulation 30(1) of the Commons Commissioners Regulations 1971 ]
to explain that a person aggrieved by this decision as being erroneous in point
of law pay, within 6 weeks from the date on which notice of the decision is seat -
to him, require me to state a case for the decision of the High Court.
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