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COMMONS REGISTRATICN ACT 1965

Reference Nos,8/D/24
8/D/25

In the Matter of (i) Town Mere (ii)
Pump Square and (iii) the Pinfold,
Elton, Bakewell R.D., Derbyshire

" DECISION.

These' disputes-relate: to:the pegistrations:at Eitry ‘Noil in: the:Land: Sectiontand" ..
at Entry No.l in. the Ownership Section of Register Unit No.CL.60 in the Register .
of “‘Comuon: Land’ maintained by the. Derbyshire: County -Council: and atl-occasioned by -
Cbjections:No.6 and No.7 made! by-Mr. Geéorge 'J, Noton and noted ifi the Register on
'21 July and 20 August 1970. ‘ :

I held a hearing for the purpose of inquiring into the disputes at Matlock on

22 January 1574, itthe hearing Elton Parish Council were represented by Mr.

. Taylor articled clerk with Bertram Mather & Co. Solicitors of Chesterfield,
iirs. Elsie iloton was represented by Mr, K. V. Malkin solicitor of Potter 3Srook-
Taylor and ‘iildgcose, Solicitors of iMatlock as agents for Bennet: Brooke Taylor %
Wood, Solicitors of Zuxton, and Derbyshire County Council were represented by

i're I. O. loss zolizitor emploved v thenm.

mniry Jo.l in the Land Jection comrrises three pieces of land: (i) Town lere at
zzst Ind nesr its Junction with Zack Lane and Jinster Lane, (ii) Fump Zouare,

<ell Street and (iii) the Fiafold, .est Ind at its junctisn witl C1if? Lane and
Darie Lane. it Intry Ho,l in the Cwnershiz Section, the Tarish Council is
registiered as owmer of rump Sauare. The grounds of objection ztated in No.2 are:-’
The Inuicsurs award indicates that the land in guestion Shen formed otart of the
Jichways snd was not a part of the ilanorial Yaste. This situation remains
uncianged',  The srounds of objection stated in No,? are:= '"The Farish Council,

so far as I am aware, has no title tc the land, Ileither does it derive any from
the Act. The lard is neither Common Land nor Green, It is hizhway. In accordance
with presumption of Common Law, ownership vests in the frontagers.” In both
cbjections iir. G. J. Noton zives his address "Hawthorn Cottage, Well Street'.

lr. halkin said that iir. G. J. iloton died intestate on 24 November 1573, that

lirs, Z. iloton {(who he represented) as his widow, is applying for (but has not

yet obtained) letters of administrztion to his estate, and that it is possible
(because he left a married son) that she may not be solely entitled. It was

arreed that I should nroceed witl: the hearing on the basis that in these proceedin:
Mrs. E. iloton should be considered as representing the estate of Mr. G. H. Noton.
It was also agreed that I should hear both these disputes together and that the sai
objections were intended to refer only to Pump Square (Hawthorn Cottage and the
land round it adjoins on the north side) and that whatever might be my decision as
regards it, I should confirm the registration at Entry Ho.l in the Land Section so
far as it relates to Town ilere and the Pinfold.
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THe: Elton and. Winster. (townships-in. the;parish:of.Youlgreave) Inclosure award.
dated 8 June.1822 was:produced. from. the-County Records, Oral:evidence on:behalf.
of the Parish Council was given by Mr. T. W. Andrews who was born in the Village
in 1919 and is now chairman of the Parish Council, by Mr. N. E. Buxton who became
headmaster of the School in 1927 and has resided in the Village ever since, and
by Y¥r.-J. Bibby who was born.in 1896 and* his lived ever:since: 1921 at Well: Street’
Farm (near Pump 3quare). No evidence on behalf of Mrs. Noton was offered. On

23 January I inspected the said three pieces of land and also the piece known as
Exlowmere described in Entry No.2 in the Land Section, it having been agreed that
I might. make-this:.inspection:unattended. . '

The land: ("'the Distuted .Land'') about.which most of the evidence was given, mow
apnears:as.follows:=- It is:four.sided; bounded. on' the.west: side by a-bank low-.-..
at its.south-end and hizher at its north end suprorting on its west side a track
(outside the Disputed Land) leading to farm buildings and farm land; bounded on
its north side for the most part by a stone wall enclosing land in front of the
Cottage and for a =mall rart (the west end) by enirance gates (''the west zates™)
providing vehiculzr access to the land by the side and at the back of the Cottage
and by a narrower ;2te providing access on foot to the front deor; bounded on its
2st side for the most nart by a stone wall (a continuvation of thot above mentionec
and for a small rnur® (the soutl: end) by entrance zates rnroviding vehiculzr access
te 2 zorace joining o {part of the east end of) the Cotizge; and bounded on the
the uade up par®t of tlie roacway on the south and the differently mzde ur 20rt
(the south nart) of the Zisputed Land. across the wesi zart of the Discuted Land
g i veniculix zlote (Mthe west slone’) leading un from the roadway to the
In the middle (zerhans 2ast of the miidle) there is -n iroz 2umn
n (now wiikh no handle, but with an outlet sire conveniently

or hgnoins bucikets); around the pump ther=z is

zrranrea 1 small stone someesd
f12% araz encleozad Ly o stone wall (Mthe Inner Uall''), arart from 2 :zart oo the

i
513 . walsh access can he obtained by walking up thiree or Ifour stens.
3evvesn ithe2 Inner :2il znd the walls on the north and east side tlierns arc sonme

a7etation. -On its south side the Disputed Land is orpen to a

roadvay.

This roadway (''the roadway'') is nart of or a continuation of ‘fell Street wnich
runs down from the west side of the Parish Church graveysrd ending at the Disnuted
Land, The south side of the roaduvav is for the most part the wall of a dwelling
house (Mrs. Elliot's) and for a small part the entrance to a footpath (the Joule
Croft path) leading towards the School and the east side of the Farish Church
graveyard. The east side of the roadway is a farz zate leading into a field
(srass). '

It iz not slear from the degister or Register map whether the land rngistered
uncer the description "'Fump Jquare,Vell Jtreet! is limited to the Disputed Land

as atove deccrited or includes the roadwavy as above descrited. The roadiay was
made up by the County vouncil when they made up the rest of Jell Street. 3y reasor
of section 21 oFf the 1045 .ct, no hishway interesi will be prejudiced if this part
of the ro~dway raunins registarsd; accordingly I shall in this decizion Zisragard
the possibility of the roaxdway teing included in the recistrztion, and -ssuze

that tl.e evidence melating to the Disputed Land particulzrly joveras 3l thrt is
registored under the description “"Pump 3quarea''.
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The: history. of the.Disputed-Land.from-as. far back as-any .of the.witnesses.can:
remenber-is. as.-follows:-- ’

It has aluays been known as Pump Square and the road leading to it known as
Well Street.

In 1921 (when Mr. Bibby came to live near) theé west gates and the west slope had
not been made; the wall continued across where the west gates now are; there was

a trough on the west side of the Disputed Land which could be filled by allowing
the water {rom the pump to.pour.out.onto.the;stone.below:and:then flow:across.: :
the:hard@surfaCe;(whereﬁtheéwest?slope:nowais%kintoathe;trough:Gthebpipgkthroughg“
the.Inner. Wall and part of the hard'surface are now visible). . :

From sometimeé.-before 1021 'up-to 1952; ‘when water foragriculturdii surposes was
piped to the Village, the cattle from Well Street Furm were resulzrly watered
at this trough, there bing no other agricultural water susrcly.

From about 1927 (when lr., Buxton came), the pump was the only water suprly for
the near by houses in the Village. Mr, Buxton got ais water frem it, as also
did lr. sAndrew's -r-ndmother,

In about 103C thers was an outbreak of nettle rash in the 7illa=s, The wazer
Irom the rump was thought 2 be the cauce; it was analvsed and found %o Za
contominnied, Zo o eer the watar clecwner, the Inner .21l was then conzruched;
durias the worit 1 yell bhemeath the Pump with old steps le-dins icwun Trom tie
roadway to ItU wme uncoversd; these woriis were dona by the Stitewall 2ursl Cistrict
Souncil ond zaid Jor by the Forizh Jouncil,
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Suring and after the 1730-%3 uox, the space betwecn the Izner all and *h trouzh
uas used DY an inazbiiant for pariking a lorry. In 1965 ton (who then had
-

recently come to live at Howthorn Cottzge) complained to the Tarish Council, with
the result that the: erectai 2 notice: "o Farldng: Turnizg Izace for Vehicles!,
and the lorry pariing coas

In 1967 ir. loton apnlied (a written aprlication dated 1T .rril 1357 was centioned
but not nroduced) I:ir zernission to erect sates and huill a slorn=z up to them; the

west gates as they now zre and arranged for several lorr» lozds of chatters (quarry
waste) to ve placed osver the hard surface in front of thes ‘rough {cr former trough)
and for the whols to be tarmaced over, 50 that the west slsze bacome as it now
appears. The Parisn Council zrotested and reguested him =0 remove whnt he had
denosited, but he refusad.
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Perish Council refused thiz sermicsion. lr. Noton nesvertheless canstructed the
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The only informaticn available about the Disputed Land beiore 1921 (apzrt from
a.water:colour:sicture: of-doubtinil.age:showing it much.as- descrived. by tir. 3ibby
witen ‘he was -a boy) is that deducible.from the 1322 Award. .

The iward after reciting thzt the commonavtle land and waste grounds within the
Tounship of Elton.by the recited Act (49 Geo. 3 ¢. lxvi) directed to be divided
and allotted and inclosed- contained 418 a. 2r. 37p. continued:. ":ind.for: the:
better illustration of this Award, I have hereunto anrexed a map or plan as
aforesaid and which I declare to be and direct to be taken as part of my award
on whick are delinesteé the direction of the public and private roazds and ways
and the. situation, of: the.geveral and respective.allotzents with their and every:
of .their:respective toundsriess -And IT have also: set. out: the public and privste
roads, hereinafter:described +..". The-said allotments are coloured sink.on the .
nlan,..althouzh] there ‘iz .noreference. to.this colour. in :the;iward. The plan is in-
two parts: the larzer showing the extensive allotments made souti of the Townghiz
and the szaller (on 2 much enlar-zed scale: drawn across the left nznd top corner)

nowin~ the 2iddlz of the Tovmship, including all or neasrly 211 the Distuted

iy

. llumerous allotnenis were made on either side of wihzt is now the szis aain

d
sad through ths Villszge, such road in the .ward being referred to 2s '"the Toun
troeti'y fron an axllotnent dade ot the corner where Jell Sirsst zow Jjoins the
Zmot Ind and jest g, I infer thrt the south end zt least of [ell itreet wa
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direction .of the public and private roads and ways" above quoted from the Award
can.be.given-full  effect withoutrascribing. ta: the Commissioner -any idtention-to-
make any such determination.

Upon the above considerations I conclude that the Award does not show the Disputed

Land was then highway and-is. entirely: consistent.with:the.Disputed.Land :being then..
and continuing to be thereafter waste land of the Manor, and'that dccordingly the -~
grounds of Objection No.5 are not established.

As to ownership, by section &4 of the Public Health Act 1875 (now replaced. by,
section:. 124 of- the Fublic:Health:.ict:1936).."public. cisterns:pumps:wells:e...and:
works-used for the-gratuitous:supovly of water to the inhabitants ...’ vest
(stating: the effect of'the:sections.shortly) in the aprropriate, parisk.council.

I' see'no reason. for:limiting-the applicability of these sections:to the part: of
‘the Disputed Land around the Pump; they must I think at least extend to the trough
"and the land between it znd the Pump. In 2y view the whole of the Disputed Land
is within the sections, so the Parish Council have a title.

I hesitate to determine whether the Disputed Lani is now nighway. aAlthouzh the

definition of "common land™ in section 22 of the 1965 .ct expressly erdudes ‘'vart
9f a hizhway'’, 1t iz clear from section 21 thzt by including part of a nighway
in a ragistrotion 2f common land, no person having nizhway rishez i

Tiiere bein- =r-zt 1- many cases in delterminin: whether

")]’."‘"‘ :Ziced,

W in HJ

an? naths ovar wiit iz comm described as conumsn land sre or ore
L infer =hrit I shoull net 2 *adjc such a lesterminuoiion unlises 1%t iz
Dowevsr, 22 ohie it ; en raizsd in the grounds of Obhjection,
zliiounn any decizion or i advarse to those eloimins uzder ir, 0
srajudice ant clﬁl“ wnicii may ce made in othar procesedings that the
iz hishuay, I record that in =y view thiz iz ndte Land has never Gce

22 2 hishuaw, and :n7 2resumniion c‘ comnmon law ariszing froo it el
virnet or 2 sontinuation of Jell Ltreet on one side and the walls o
sontace on tha othar side either to the 2ffact it is highwar or to

seins nizheay it iz in the same ownershin as Hawthorn Cotiage iz rebutted by the
situation of the Diszuted Land at the end of /ell Street,by the Fump, the Inner
Jall and aprearance of the Diswuted Land as above descrited and by the existence
of the rizht (which I have found as above stated) of the irhabitants to tzke the
water.,

Upvon the abeove consider~tions I conclude that the grounds of Jbjection Mo.7 are
not established.

.S to the possibiliir of mv consiferinz crounds-not mentioned in the Objections:=
It mzay be that the czse of the rarizh Council for treating the Distuted Land as
‘w1tn11 the definitisn of “commen land" in section 22 of the 1%65 ..¢t, is wezk,

in that land subject to a customnry risnt to take uater is not for this reason
only subject to a rizht of common, sec Race v ard (1855; & Z. & 3, 702 (although
it may neverthelass Zor some otherPzason be wzste land of a manor) and in that if
the Pzrish Council nzve for many years been owners of the Disputed Land it may be
difficult to reccacile suck ownershnis with it being woste land of 2 manor.

By regulation 25
i

of the Commons Jommissioners Regulations, I am reguired wren
conziderinz a disg

ute o limit myself to the grounds of objection stated unless
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I think "it just-in all.tle.circumstances:tor allow'. additional: grounds of.

objection as.aprear -to me«to be material. In my view it -would:not-be.just ig. .the:.
circumstances of this case to allow any such additional grounds, because (&) if B
the Disputed Land is (contrary to my view) highways, the access rights of the
successors in title.of Mr. Noton as owners of land abutting on a highway will not

by reason of section 21 be affected:by any:decision I'may zive; (b) under the 1665
Act the registration of the Disputed Land as common would but for the Objection hav:.
become final, notwithstanding any doubt there may be as to the exact legzl position:.
(c) the right of the inhabitants to draw water having become practically obsolete,
some. public. advantage.may result.by:the Disputed .Land:being: registered:asrcommon:
lang . and- 8£. thus. the.Parish’ Counciliare the proper: judges;-.(da) tivest - Ownership. 414~
e/ is; defeated: not by the 1665-Act, but by the 1275 and 1936 icts, see 3nith v .
archibaldy 18805 A.C: 48%;-and: (e). if . the'Parish Council is- the owner of the
Dizputed Land, notody is prejudicedby it being registered under the 1565 act.

For these reasons I confirm both registrations without any modification.
am required by resulation 30(1) of the Commons Commissioners Resulations 1871 to

I >
explain that & rerson sggrieved by this decision as being erronsous in =oint of
127, within = weeks from tae dote on which notice of the deciszion is sent %o him,

.

cerulirs de $o 3tni2 2 case for the decicion of the Hizh Zourt.
Jted Elhig |5 Iic day of I’"I pres 107k
’ t-"kuh- hand
o & (<g :
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