i
~

14

COMMONS REGISTRATION ACT 1965

Reference Hos.8/D/10
3/D/11

In-the ‘Matter.of nine pieces: of’ land:
at Town End, Eyam, Bakewell R.D.,
Derbyshire

DECISION v

These;disputes;relateato;theiregistraticnsﬁathntrxwNo.l-in“the:Land,Section$(8KD%lOJéf
and:at Entry No.l in the Ownership  Section' (8/0/11) of® Register Unit'No.CL.2%9-in’ .
the.Register of . Common_Land .maintained.by. the :Derbyshire.County Council and.is.
occasioned by Objection.0.2:made: by Mrs. BV H. Meeke-and.noted'in’ the Register on

27 .February-1969. '

I held hearings for the purpose of inquiring into these disputes at Hatlock on 22
January 1574. At the hearing (1) Zyam Pariszh Council were represented by Mr. J. A.
Schofield solicitor of J. R. Schofield & Co. Jolicitors of Sheffield; (2) lrs. Meeke
was represented by ir. I. R. Meeke, her husband; (3) Hr. 7. d. Hall was resresented
by iir. D. King solicitor of Colin 3Zagle & King Solicitors of Chesterfield; {(4) and
(3} I'r. P. duttall and “r. £, Bacon appeared in person; and (c) Jerbyshire County
Council were represented by ir. D. I. Ross solicitor emplored oy them. It was agreed
“at I shiould near both diznutes together,

The land ("the Unit Land™") comnrised in this legister Unit consizis of nine separate
riaces. Jotl registrations were made on the apclication of the Farish Councilj in
the ownersnip Jection they are registered srovizionally as ownars of the wiole of

tre Jnit —and. The srounds stited in the form of objection zrei- is to land
legistration, the land is not a common at the d=te of registration. 5 to Twnersnip,
the nerson named as owner wWzs not the owner on the date of the registrotion, Zeneral.l
even 17, as is not admicted, either or both of the objecticns are not valid the
Commons Registration .ct 1365 section 22 expressly excludes this registraticn,

vr. Schofield stated that the Parish Council after careful consideration had decided
thot they coul: not sutrort the registration of the piace of land (''the .iprendix
Land'") described in the Appendix hereto, being one of the said nine nieces. Mr.
iieeite, having exrlained by reference to a sketch plan and some photographs that his
wife was only concerned to object to the registrations to the extent that they
affected "ol “est. Views,2djoining the appendix Land on the northeast, stated that she
did not claim that the other eight (out of the said nine) pieces are not properly
recistered in both dections of the Register. FHr. Schofield and lir. leeke said that
these statements had been agreed between the farish Council and Mrs, Meeke with a

view to disposing of the disputes without hearing any evidence.
“r. Wing contended (in effect) that notwithstanding iir. Hall had never formally
objected to the registrations, I should hear his evidence, should conclude that the
whole or at least some nart of two other of the szid nine pieces ("the west disputed
siece’’ and '"the east disputed piece'") were not common land or ternatively were not
in the ownership of the Farish Couricil, and should accordingly direct the registratic
to be modified appronrintely. In surzort of this contention, Mr. -dall gave evidence
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in the course of which he produced a conveyance dated 25 October 1949 by which
Hr..G. H..Fox conveyed: property-to.Mr..J. D.. Knowles- under: the:description: '"the-
property describedlin-the-First-Scleduleihereto.and.by way of identification only-
delineated on the plan drawn hereon and edged pink"; the said plan showed two
pieces ("the west pink piece" and "the east pink piece") separated by a road or
track ("the brown track”) coloured brown. The First Schedule was: 'ALL TEAT
Blacksmiths shop and ‘shed situate.....adjoining  the house. that was formerly;an

Inn known by the sign of "The Bold Rodney". He also produced a conveyance dated

9 September 1965 by which the same property described in substantizlly the same
words by reference to the plan on the 1945 conveyance wer® conveyed to Mr. Hall, .

Mr::thtall7and‘ﬁr3;BaCOn§saidfthegbwnedﬁlandiadjoiningyonTthefnartﬁwandhscutﬁﬁ-.
respectively of another of the said nine pieces; they wanted the registrations as.
regards: such: piece.to be confirmed. as.soon as-possible, .and: contended-that this
confirmation: should not-be delayed by~ reason .of the objection made by Hrs. Meeke or
any contention made on behalf of Mr, Hall, '

On behalf of the Farish Council evidence was given by Mr. J. i. Carnall who was
born in the Village (74 years ago), has been a member of the Farish Council for
wmany years, i1s now and has for the last 16 years been chnirman and has represented
Zyam on the 3akewell Rural District Council for the last 10 years. In the course
of ais evidence he produced from the County Record Office the Zyam Inclosure ward
dated 27 liovember 112 (made unier the Zya= Inclosure .ct 1303, 47 Jeo. 3 car.xiv).

afier the hzezring I insvect all the said nine nieces, it having been agrest thot
I mizxt do so unatiandead.

‘he nine 2ieces which comprised the Unit Land aprenr to be or to have been waste
lund ne-r roads or streets in the Town Ind (eastern) part of the Viliage: with the
exception oI the appendix Land, all are unfenced and ovmen to the nizhway. The
izrpendin Lomd looks as if it was at one time much like the other eigxt piecss and

18 17 it has been racently fenced from the highway and converted into a fron: 3arden
for the adjeining cotitage. The west pini piece had on it a subsiantial cuilding
apparently adapted for keeping venicles, and easily identifiable as the Blacksmiths
shop nentioned in the 1929 conveyance and on the plan called "'Cld Jaithy'. The rest
of the west pinl pisce consistedgof hard ground over which venicles could from the
south,drive into the building and a steep grass slope rising up from the Lydzate

(a side road, leading out of the Village, between various buildings, by some Flague
Jemorials to farmlands south of the Village) up to the hard ground and west wall of
the building; tkis slope is divided inte two parts by some stone steps. The west
disputed niece consists of the southern part of this slope and 2 narrow strip (which
appears to have reczntly been taken into the made up carriage way of the Lydzate) at
the cottom of the northern part of the slope. The east pink piece consi:ts of (sout:
- end) some hard concrete standing, (middle) a garage (I suppose replacing the Shed
mentioned in the 1%2% conveyance) with doors opening north and (north end) hard grount
over which/cars could be driven into the garage. The east disputed piece consists
of the said nard ground and a narrow strip between the garage and the brown track (t=
strip consists either of some soft ground on which plants are growing up for the
ornarent- of the garage, or or land which has somehow accrued to the brown track).
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Mr. Hall in cross examinztion said:- As owner he had never done anythins either on

the: east. disputed niece.or. the.west. disputed.piece except to remove a hilloeck from
the:former:and&spread.it:cver:thehxest'pink;piece.(notfoverxthe¢west»disgutedlpiecehp
Miss J. Birks who occusied the' garage on the east pink piece‘paid a nominal rent: to-.-
the Parish Council for it. 4s a member of the Parish Council he (Mr. Hall) knew about
the registration of the Tnit Land under. the 1965 ict, referred the matier to his
solicitors, discussed the-position on.thersite.with a legal executive employed by them.
and understood (mistakenly as it turned out) they they would on his behalf. make some -~ -
formal objection.

Mr. Carnall said:- He resarded the Unit Land as manorial waste. Miss J. Birks has
paid.annuallywas..6d.;or112%;n;p; tonthefParish.Councilifcr;the:lastp6¢or:7¢yearsiin;:,
respect of her use. of the east disputed piece (she-had a house near by from.which she -
uses. the.garage).. Under arrangements.made:by.the Parish Council’the.grass on.the.
Onit+*Land (with'otHer waste:lands:in.the.Village) was regularly scythed:(sometimes by
paid labour and sometimes voluntarily); the Parish Council had landscaped sonme of the
nine nieces (not the east disvuted piece or the west disputed piece) which conpriseéd
the Unit Land.

There was no evidence that Mr. Hall had succeeded to the interest or any part of the
interest of Mrs., leeke, and accordingly, he not having himself made any formal odjection
to the registration, has no entitlement to be heard, see Regulation 1S of the Cormons
Commiszioners Regulations 1971,

shetli in ay diseretion hear him in suzgort ol Mrs. Heeke's
sarile had to Zear his evidence and consider how 12 would or csould

man i I allowed hin te do this. The relevant consilaratinns ire

- (i There uwns nc¢ svidance that lir. Iail, alzzaihiin lhe grover

133used that e need not deczuse of lirs. ijeexs's otjietion, make

« mimzzif,  (ii) There was no evidence thai s, l2eka's objectlion

af the inhatitants or any clzss of the innatilanis ol the Viiiage

n in Mr:

srecensed was swecial to hinmsell 2 ; mased smiirslr
inclusicn of the vest disnuted siece and the east disnuted ziece in the land _
on the zlan on the 1943 conveyance (iii) The anpearance 97 the nine n»ieces comnrising
the Tnit Land e4s such that all cculd reasonably ve suprosed to Te waste land oI 2
nanor and that some public advartage would result from their ragistration uncer the
1555 ict. (iv) The orimarv descrintion in the 1949 conveyarce of the crozert; ceaveyed
is:'Blacizsmiths shop and shed', words wide enougn to include any unbuilt over land
arpertzizning to the shoy; dut there is now no visible boundary to such land indicatiag
that the west disputed niece is now or ever was so anpertaining; the dlan on the 143
conveyance shows (by a dotted line} the south part of the sloge (the zreater vart of
tie west disnuted diece) as a distinct piece of lapd; the plan is by way of icdentificat:
only'; althouza the plin is some evidence that those resvonsidler thouznt that this nart
of the slore then in someé way a2pvertainad to the Blacksmiths snop, as svidence it amount:
to little. (v) The mayment of rent by Miss Birks for the east disputed piece is
incocnsistent with the 3lan.,

eekes own nersonal interest a5 owner oI lo..

1ar

-

The matZers into which I am insuiring are the matters which have arisen as 2 result of
rs, Heeice's objection, see sectiory 5(3) and 5(1) of the 1753 ict. Cn the atove con-
siderations T conclude that the case made by and on behalf of ir, Jall is not within tlhes
matters, and I ougnt therefore not to hear him. 4is 2his evidence was not adontad either
‘ny the Parisn Council or by Mrs. Heeke, I shall give my decision witheut regardi to it.

I
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From the evidence I had and from what I saw on my inspection, I consider the disposal
of these disputes in the manner agreed by the Parish Council and Mrs. Meeke to be
reascnableuand:proper;uaccordingly-I:confirm.both-registrations‘withﬁthewmodification-
that. the Appendix Land’ be-removed.from the Land Section.of:the Register.. In the:resulf:
I neced not consider the contentions made by Mr., Nuttall and Mr. Bacon, and nothing in -
my decision will prejudice any claim which Mrs. Meeke or the Parish Council may have
against each other as to the ownership of the Appendix Land, because such land having
been removed -from the:Registery the.pontinued'registrationtof-the;Parish_Council.as;:
owner in the Ownership Section will no longer apply to it. o

In case I am wrong in giving my decision without regard to the evidence of Mr. Hall,.

I will (following an  indication.by Mr. Schofield that it would be.more.satisfictory(if-

I did so) record~what.would;ﬁavezbeen}my,conclusioniif{Mr;LHalkfhad?in:some;way@been?l
entitled to.adont Mrs. Meeke's objection.
. isy to., thenregistration:in. theLand: Section:--.ThHe 1812 Award-is-a complicated document . .
and the map attached to it differed considerably from the Register map, so much so

that I could not on the evidence put before me certainly determine how the nine pieces
comrrising the Unit Land were then regarded. But notwithstandinz the generality of the
expressions in the Award indicating an intention to enclose all the waste grounds (said
to be 3:iq§ 2135 acres) within the manor of Eyam and to deal with old enclosures (said
to ve over 2130 acres), it does not I think follow that after the iward there could no
lon-er be any waste land ol the manor; miscellaneous pnieces of land such agzﬁan;riseédg

the Unii Land may no: then nave been thought worth the vother of inclosing. aAlthough

Y N

the evidence of I'r. Tarnall on this point consistedlno more o= ais zeneral statement
N .

viat he considerad the land to de manorial waste, nis experienca of alfairs is
long and bearins in mind that iz evidencs was 1ot chal e:;edf’%h&é Ta1l s3aid notain:
tc the coatrary, T carn T thin's act on ii, I see no reason Ior Toa she west dismutes
ciece and tho east dizruted riecs Aiffe ently from the rest; it i3 ikal;r tho
aasts land 2. the manor convenient for use nesr ihe fillage SZL:Ef?H; . unenclosed,

and I am not concerned o consider whetiher tie Farish Scuncil couid egistared

~ars 97 the vest pinii pizee fazn fhey did.

"z o :ne recistratisn in the ownership section:-  3ut for the otiection, the registrati-

o the >arisn Touncil would have become final under section 7 of the 1323 ‘ict. The

avidience for and 2gzinst their ownersnin is slizht; valancinz fa) thsir receipt of rent

from Hiss J. 3iriss, their seytning 4 their unchallenrmed ownership of three sizilar

sieces of land nearby, 23ainst (2} the inference to ve drawn fraz the 3plan on the 1229

conveyance, I conclude thzt iir. Hall has not shown that the Ju-ership 3ection snould be
t -

modified by excluding th:> wes

5

t

<
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I am required by regulation 30(2) of the Zommons Commissioners Regalations 1371 to
exnlain that aiperson aggrieved »y this deciszion as veinz erronesus in woint of law
may, witiln 5 weeks from the dzie on whien notice of the decision is sent to ainm,
require me tc state a case for the dszcisina of the Hizh Tourt.

[
w

The nsiece of land which is one of the nine nieccs of land comrrised im this Fezister
Tait, which adjoinz Mo.l Jjest ¥Yiew, wanic: i3 trianzular in shate, and which has a
*rantage of ab-ut 33 fzet to the Zausesns (Grindleford-Iyam aew raadl).

Dated this : 15K day o7 FM 1974,




