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COL10irs R=GISTRATION ACT 1965

eference o, 210/%/0%

In the latter of 3Bincombe Dovm Pocr Lo%,
dincorbe, Dorsot.

DZCISICH
1
This dispute reolates to the registration at Sutry ol 1 i %hie Land zeciion ¢f
Qegister Unit Do. CL 123 in the lezister of Common Land maindained Uy the Jorzst
County Council and igs occasioned by Objection lo. 1002 nade by Genville and Caius

Collese, Cazbridge and noted in the Register on 9th Ausust 1972

I keld a hearing for the purpose of ircuiring into the disrue’ at Derchesier o

. 23 April 1976. The learirg was attended by 1 D I Cox, Distriect J‘WDTlan;C nl

of the Ramblera Acsociation (Tessex Area), ithe applicant for tho vesistration, oy

by i P C licule, of counsel, on behalf of the Objector. :I cave leave to 3 i veljor
to remrecent .1 Cox. i

In the application the land claimed to be common land wacg described ag follows:=

"Plot lfumbered 84 on Iap of Dincombe Inclosure award of 1u27, 21 acires south side

"of Broadnayme Rcad (now inclosing and 1nclud1nu Bircombe.Clump and Sincombe Sain).
"aving rights of ZSTOVIRS" and with regard to the plan uukmluted with the annlicoiicn

it was stated :

"Outline is approximate on this map but can be cleariy dellised cn Inclosure an"

Te award veforred %o in the applicaticn was made onn 30 Azvil 1820 {not 182"
under the Dincombe Inclosure Act of 1824 (5 Ceo. IV, c.12 (private)). A}
vory cmall part of plot lio. 84 falls within the outlinc on 3he plan cubmilicd wilta
the apnlication, but the outline also comprises about 32 acwres of land el Iowuiil
part of plot ilos C4. ITs Colyer stated that it was net dosized fo suprowt sie
Togistration of %he southern part of the land within Jhe ouilire but ot compri
in plot ilo. 54, but that it was desired to suppori the rerisivaiion cf tu
of “he land within the ouiline and et comprised in »lo% Te. Té on o Jroumx

it wag wasie land of a manor rot subject to rights ol conilon. T teand T
sulmizsions with resard to the land whiclh she claimed %Yo e wasle 1zid ol
T
Ul

tut on Tursher consideration T have ceme Yo tae conclucion tha
over ihis land, since the application related only te plod ol i RN
console 1 Cox to lmow taat in y view nov aing was losy by ile way in wiic C
nig annlication, since cven if I had od jurisdictlon cver <he land ros ceconrized in
plot ifo. G4, I chould not have held it to be waste land of a manor. Thore are o
rights of comnon registered in the Rights Section of the Tezister Unit, zo thwi'ile
reqistration in the Land section could only be supporied by reliance upon vishts of
common created under the Inclosure Act, which would not have ceased fo be emercizi’.le
under scction 1(2)(b) of the Commons Registration dct 1965, despite not haviug boien
registered. '

By the award plot o, 84 was set out, allotted, and awarded unto and for ihe levic of
the manor of Bincombe and the rector of the parishes of incombe and was vested In Lae
lords of the manor and the rector for the time being for ewver as irusiecs Tor the poor
of 4he parish. The Commissioners also declared, ovdered and dircesed tikat the jleot

.
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should Lo managed and the furze thercupon bhe talien =nd used by tho poor ol

in cuech quaniitios and manner and at zsueh time or times in ewviry yeoor oz s lords

of the monoyr and the rector should from time to time crder and anvoint, Tuli sihculd net
be fed or depastured by any cattle or siheep whatsocvor.

2 tloulo called cvidence directed to zhowing that tie v
aviard had bcen either abandoned or extinguished. I Lav
conclusion that it ia not necessary for one to go int
concideration of the t2rng of fthe award, I find fuict
by it.  The land was vested in <he lords ef ile manor and ithe recter ~z Sruslees,

ard it follows taatv the poor are gestuis que irust and ned porsons sutitled to righis
of corrion. Indeed, it would not be lcgally pozzible fer a Tuctuniing body of ners
such as the poor of a parish to be entitled to rights of comion: cce S2lby v, Reolirsce:
(1738), 2T.R.758, vhere it was held that the expression "poor househslders" was oo
vague and urncertain to cupport a right of common of estovers. Suca a rizht muct be
linited to identifiabdle houcses, otherwise it is impocsibvle to ascertain who is entiile
%0 it, which is an eczential feaiture of a right of common.
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Dor thece reacons I refuzse to confirm the registration. @ lr ‘cule made an apnlication
for costo in the event of the Cbjection beinz upheld.  3ince I Cox was not s:seliing
any personal advantage in maliing the regisiration in Jood: fuith and deec ot anpenr
%o have acted in any way unreasenabvly in the cenduct of e proceedings, I would nod
in the cordinary way have resarded this as a proper czce fcr con award of costs.
However, this is nof the first cagse of its Wwind in Torsed. I refused to confirm e
repiotration of a fuel allotment as common land in In the latier of Jenar Lot Com
Dowerstec!s, Dorged (1972), Ref. Me. 10/D/10. Iy cecision in that case was inciulds:
in a booklet published by the Commons, Open Spaces and Jootpaths Preservaiion Jecini

-~

in Cctober 1972. Ieasonable diligence on the part of {ie 2acblers Aszeciation
have led to the conclusion that the present case was onc which ought rot o 2ave be
A -

e
pursued. I chall therefore order that the Iamblers Ascociavion pey to Gonville ard
Caiuc College its cosis to be tazed, if =o't agzeed, on County Court Scale 4.

I am required by regulation 30(1) of ihe Commons Comnissioners Requlations 1971, to
explain that a person aggrieved by this decicion as being erronecus in noint eof 1w
may, within 6 weeks {rom the date on which notice of tle daecicion is sent to im,
require me to state a case for the decision of :le iigh Ccurt.

Dated thia 4::{ day of (’7@3 1976

Clief Commons Ceommissloner
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