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COMMONS REGIZTRATION ACT 1965 Refererce Mos., 14/D/71
14/9/72

In the HMatter of Somerford Moor,
Christchurch, Dorset.

These disputes relate to the registrations at Entry No.l in the Land 3Section and at
Entry No.l in the Rights Section of Register Unit MNo.CL.154 in the Rezizter of
Commen Land maintained by the Dorset County Council (formerly by the Hampshire County
Council) and are occasioned by Objections Nos. 0B.322 and OB.518 male by 3ir George
Heyriclk and the Trustees of the Meyrick Settled Estates and noted in the Register on
9 October 1970 and on 20 January 1971 respectively.

I held a hearing for the purpose of inguiring into the dispute at Dorchester on-

17 April 1975. At the hearing Curistchurch Borough Council, on whose application
Entry lo.l in the Land Section was made, were renresented by Mr. P. Saruely and ir.
Graham File, !r Denis 3ouchault and Mr. Jaques Labesse (they are the trustees of the
iieyrick Estate) were represented by Mr. J. D. Telton, solicitor of DJavis and Telton,
Zolicitors of Zalisbury.

The land ("the Unit Land") comprised in this Register Uni: and known as Semerford
Yoor, is in two strips btounded on the west by the River Mude and on the eas: by

b
o

“atery Lane, and senarated frem each ather by the recently comstructed Caristchurch
3r-pass (4.75). One sirip (“the Norih Strin') is atoui 300 yards lon; andi heiween
12 and 22 yards wide and its nerth end joins Ambury Lane where his Lane makes 2
l2fi-2and turn ts the north, The other strip ("the 3South 3trip") is acout 2C0 yards
lonz zand Setveen 2% and 35 yards wide, an:l itz south end is just shiert of Somerford

Rond (3.3052) and ecact of the 3omerford Jotel Car Parl,
Ir the Zichis “ection o 5 Register Unit there is ragistered (apnlicants lMr. D. J.
. Z. J. Zewitt) a st of turbkary attached to Redesmere, 70 Fings Avenue. In
thie Cwnership Jecticn the Trustees of the Meyrick Settled Zstate (ownerz) and Zi. Col.
3ir %eorze D. Z. T. G, Yeyrick (fernant for life) have been registersd as owners of the
wrole of the Urit Land. The -rounds of Objection Mo. CB.322 are "That the land was
nct commen 3t the date of registration'. The zrounds of Cbjecticn Mo. 0B.513 are
"(1) Thzt the person named as the applicant for regisiration was not entitlied o apnly
in the capaciiy stated in the resrister; (2) That the right does not exist at all'.
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¥r Saruel relied on the avidence (1) of ifr 1, J. Mussel {a sigmed statement) who for

the sast 62 years as lived at 29 Por:ificld Road, and is now azed 97 years (a
mediczal certificatz of his ability to attend was produced), (2) of Hr V. 2. Luckhan
{orally) solicitor who was until 31 Harch 1974 deputy toun claric of the Mayor
Alermen anZ ZFurszesses of Christchursh (now borsuzh.of Christchurch) and had been
emplored ny the Corporation since 1932, (3) of ir L. C. Blake (orally) who is the
princizal planning assiztant of Christchurch Boroush Council, and who has been 3
with planming matiers for the Zerouzh and before them for the Zorporation since
(k) of Yirs D, Raker (orally) who is 33 years 2f ace, who has lived at 20 Stanni
for the last £0 years, who was a member of the Council from 1944 - 1470, an ailerman
from 1957 and mayor in 1960,  He also relied on a nlan (produced by Mr Felten) of the
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Manor of Somerford perambulated by 3ir G. A. E. T. G. Meyrick 3t. ané others May 4
and 13 1899, and called as a witness Mr. F. D. Lane who is an auctioneer, estate agent,
building society secretary (retired) and travel and insurance agent resident in
Christchurch and who 3aid he had come to the hearing to prove common rights.

Ir. Felton relied on the evidence (1) of Mr D. Milligan (orally) who is and has been
since 1968 the senior agent in Hampshire of the Meyrick Trustees and has known the
Istate since 1950, and (2) of Mr H. Y. Burry (by affidavit) who is 77 years of aze.

The application for the registration of the right of turbary was made in 1969 by

Mr D. J. Hewitt on behalf of himself ard his scn (then aged 74 years) =and related not
only to the Unit Land but alco to six otker lands including Coward's Marsh, Ogter and
Town Comron (about these three lands, I held a hearing bhefore this case); he then
told me he cculd not come today. In the apnlication he noted that Redesmere is
within the 01d 3orouzh of Christchurch.

Mr lussel said (in effect):- from 1921 and thereafter he turned Yorses on SomerZord
Moor during the summer months after notifying iir Lander tke tenant farmer of Turewell
Tarm owned by 3ir George leyrick, and that Mr Zrown who suceeded ir Lander at Purewell
Farm glouzhed up Somerford loor on one occasion during the 3Seccnd orld “ar and planted

notatdes.

Tre 1292 Hancrial plun, sho.zd the Manor as houanded on the east oy Chertsn Suzny, on
the morih Ly a line Just north of the Railusy, on the west by the 2iver ivon, znd on
tha scuth by the sea. The Unit Land iz within, and 29 Fortfie2id Tocd iz outziie,
thiz oundary. :
“r Luelthzn in the courss of his evidence produced (1) a gonverance -ated 27 luouut
1232 by ~hizh Mr, 20 D0 ZUT. AL Heyrick with ke concurrence of hisz irustaes 2nd of
Sir G, L. T. 2L Yeyricl Zarenet convered 570105 zcres of land itz the Thrizichurch
Cormoration, (2} zn agreement datsd 1% llay 1952 sursuant o which the conveyance was
madz, 7 replies dated 1 April 1952 to "Enzuiries bevore contract’ nade when th
zid agreemesnt was in draft. The land so conveyed, is a long pi=oce south of what is

T
now the 3y-pass, extendinz from just south of Starlceross Tarm to atery Lane: it

inziuded the north part of the 3outh 5trip, and is thercon lescrined as ""Zart Z11;
Viezdou: .?14”, and as Be2ing irclued in a tenaney dotad I Septizber 1937 of Gtanlsy
2arsinald Troun, In the asreement the "Farticulars of the Fronerty Sold! included

the words 'and as regard:z Cridnance Ho. 211 to grazinz and other common rijhis Lif any).
Thz Deplies (din ansrer to thc question about these common rishis) inclucde "the Tender's
Istate agent [ informs us that there are zrazing richts similir o Zariings hut they

have net

e 15

beernn evercised 30 far as he is aware for sometine since the last war ...°
Zarlings ( 3)

e

i3 land near the iver iven west of Stoney Lans and norih of

2%, and a litiile more *han 4 mile tc.the west of the Unif lLand, “eins cne of
the 7 lands menticned by ifr Hewitt in his applicaiion, and being within the manor as
siown on :the 1859 man. The east part of the land comprised in thc 1952 converznce
{éxcept 0.5, No.21l, part of the Jouth 5Strip) is now a recrsation ground laii out since
the conveyance was made,
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Mr Telton at thisz stage said that he accepted that the ileyrick Trusteas shculd not have
rezistered themselves as ovners of the part of the Unit Land comprised in the 1022
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convevance, but that he nevertheless contended that I should zive a decision over all.

d a very largze plan (about 18 feat by 12 feet) dated December 1935 of
Planning 3cheme under the Town and Country Flanning ! 1971, on

: land, includins the part between <he licrth Strip andé the South Itrip

(beinz how By-pass) was coloured green hatched fine brown, in the key shown as
"Commons'; the Unit Land was nct included in the land cross-hza ched(indicatinz common
rients from Lammas to Candlemas). Ir 3lake said that this part of the 1932 Plan was
prepared on information obtained from Hr Hcirdle who was at the time said to be the
nost knowledgacle; the map was cpen to inspection and nc ouner or commoncr ever
Iisputed it. Ye described the Unit Land and proluced some photograp:s; on the day
ziter the hearing I inspected it. The llorth Strip is scrub grass anc bracliien;

“atery Lane is mzde up for some distance from the north end, but not throuzh to the

; and also from the north end there is a trach along the middle of the Horth

vetween Vatery Lane zand the River) vhich seemed to be an alternative tc

: Lane and to lead to a field on the east; there are scme fooipaths. 1he Zoutl
3trir ic similar except there are fewer traclisfmd pafhs, ' '

“rs Daker said (in ef%ect):- Tor twe vears (in about 1924 or 1025) for ghort perieds
she tethered on Somsrford lioor a pony; she borrowed it from !ir Mcirdle; he told her
that the houses in Stanpit had commoners rizhts; nobedy asked hor Lo ray; ‘> Lznder
t0ld her thzt che must tether the pony, because the moor was not fenced, but zhe never
azited n1is permission to graze the peny. han she me. the loecr 1t was lusSn STAss)
her trazing was Zuring the summer. Stanpit is witkin the manor “oundary (as fioun in
tae 159¢ man).

. . .
T T

' Lane urged me o approach this case zeographically anc histeoric X
Mad been a port cince neolithic iimes. The Unit Land must have becn the way o the
pert from the lands to the north. Somerfszrd was wihere the river ¢ i tbe cressad irn

5. R P Tl T

there was

sunmer. eorle using the way would tave to leave the cattls scmew Lars

2 gquagmire; as a matter of law, every tithing should have a common o pasture.'m
“r Milligan produced: (1) a conveyance dated 12 Tekruary 1801 contzining this
descrirtion "close of moorish ground known as 3Somerleri toor estimated 2 acrss...

i

petueen Street Tield and Hamborough Field ..."; (2) a conveyance dated 25 March 187k
of 282 acres of land to 0. J. F. lMeyrick which incluged among 62 entries in the
Schedule: '"S4h: Somerford Moor: Meadow: 2.2.4."; in this conveyance 4344 was
included in Purewell Cross Farm without any distinction and witheut being enpressed

to be subject to common rights; and (3) the Court Roids for the Hanor of Somerford in
two books: EMM(@)from 13 November 1785 to October 1853 and (%) from October 1853
fonwards (the last entry being September 1937); in these Rolls there is up to 1811 in
each year a presentment of the €ommons prasrdctasteng including 3omerford Moor from
idsummer to Candlemas; between 1811 and 1911, the presentment is ir these words
"alsc we present Somerford Moor to he thrown Common every year at Midsummer DJay to
continue so until Cardlemas day for ever the same being an ancient common road". Af
1510 the wording is "'we present 3SomerZford Moor to be thrown Common evers year at
Hidsummer day for ever the same being an ancient comnmon road". Mr Milligan said
(in effest):- He had perused the Chrisichurch Award, and it does not reler to Scmer-
ford, The 1899 map mentioned by Mr 3Samuel was kept with the manorial records. The
Manor is held on different trusts from the Unit Land, although they are both tieyrick
mrusts. The Moor has become a "baclovater'', not being used by the Zstate for agri-
cultural purposes; he could not remembder whether it was used in 1950, but from hearss

L
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he understood it to be included in Mr Lander's tmnancy. Neither Redsmere (Messrs.
Hewitt) or Portfield Road (lMr Mussel) are within the manor, as shown on the 1899 map.
He had never known anyone exuercising any rights of common and in particular exercise

any right of turbary; the Unit Land is not suitable for turf cutting; there is no
heather.

Mr Burry said: "I remember the land known as Somerford Moor which lies along Watery
Lane. Certainly during the period 1905 to 1919 Somerford Moor was fenced, and I
clearly remember a bank with a fence on it on the western side of Watery Lane. To the
best of my recollection Somerford Moor was farmed by ilr George Lander. I do not
remeriber it being used other than as a pasture. .I cannot remember the land being
thrown common at any time of the year.

The information I have about the Unit Land as outlined above, is various. Each item
considered oy itself indicates a possible conclusion, but such conclusion is contrary
to that indicated by one or more of the other itens. I must I think: consider each

possible conclusion, and weigh up as best I can the information I have for and azainst
it.

L ]
In my opinion the Unit Land is not subject to any right of turbary such as is claimed
by itlessrs, Hewitt. A=art from the statutory declaraticn of Mr., D. J. Hewitt in
support of his a“111c4 ion for registraticn, I have no evidence supporiing the right
and ne information as o how i% ecould have or:;:naLed The Unit Lond is dilfsrent
from Town Zommon ovar wihich in other proceedings befeore me rizhis of tarc Ty owere
establiched, dr i3llizarn's evidence andé the aynearancs of the Unit Land is zzainst
there beiny any such i I cenzlude therefore that paragrath 2 of Objrction 03.31%

is established.

As to the Uniz Land beins in 1238, wher ths reziztration in the Land lcction was made,
subisc® to 3cmz other rights of comzon:-

In zv opinion ths Tnit L:nd wos nos in 1258 subject tc a right sraze horses
particular to 2% FTor:field Zeoad. The land is ouifcide the i To establisl a
rizht by orescrintion either under tha2 1832 Act or at common or z rizht under
soms nresumed lost grant, I should resuire morz information than tha® ziven e by ur.

521y without !:neuing why and in what circumstances ae, tef:re turning out his
zes, notified Mr Lander (the tenant of the ovrer}, T car= i say that his grazing
was as of right.

In ay ozinion the Unit Land is aot sucject to any righis of grazin; enercisable by
persons having recicderntial prcperiy in the Clc Zorousgh of 3driatc:qr:n, being rights
such as I, in other procecdinzs before me, 21eld to Aave been established over Covard's
arsh, Ozler and Zewn Common. Althe uzh a declaration Ly ir Meirdle in such proccedin
was relied oz, and aliiouszh he was consulted by lrs 3aizer before slie grazed h;s porny,
and hy the Zouncil before the 13358 plan was ccloured, the above guotad relsronces Lo
the Tnit Land in the Fanorial Courst ?o'ls are againct there being any such rig-ts,
and in the abszence of evidence directily supnorting them, I conclude thatl no such

chts over the Unit Land have ever existed.
n my opinicn the Unit Land in 1962 was not sutject to zrazing richis originating
under the custons ¢f the ilanor of Somerford. I nhave not overlooked the abtove guoted

-
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references in the Court 2o0lls to the Unit Land, ani I assune in favour of the rig

that the preserntidents, hotwithstanding the slisht changes in wording in 1611 and 1910,
were always intended to mean that the Common was thrown open from Midsummer to
Candlemas, and that the Zlolls are evidence against the owner. 2ut even assuning

such richts existed at one time, against their ewistence having c:om::l.nuefq in nodern
times, I have the 1874 conveyance, the 1905-1919 fencing described by ‘Ir Burry, and
the absence of any recent exercise, If the Unit Land had been actually grazed in
accordance with the customs of the Manor, the references to it in the Court Rolls woulc
I think have veen detailed no*t general; I consider the presentments akove quoted as
indicating a yearly practice of repeating uithout much thought the presentments of the
previous years, rather than as a record of actial gra_11v dorne in exercise of immenori.
rights. The circumstarnces in which Hrs Baker in 1924-256 tethered the pony she borrowe
from Mr lcirdle, were not I think such as to oint to then existing and recognised
grazing richis exercisatle as of right by the then terants of the Manor or oy any
particular class of such tenants.

Althouzh animals being driven along a hishway may often graze the grass grewing on the
verzes, and althouzh if may be that as incidental to +he use of the hishway, a perzcn
driving his anlmal— alonz it, may have a rizht to permit such arimals to gracze the
verzes, it is I thinlt ¢l=ar that such a rléhv is outside the 1965 ict, becaus= section
22 ewnrsssly states that commen land in the Act does not include any lend whicz forms

zart of a hihay. S0, althecuzh frem the asgearance of t“ Uni: Land new, I am

attracted by thu views exprazsed by Hr Lane, I cannoi unler the ict give any oilect Lo

them.

Tn the resuls, I conclude that the Jait land was hot in 1968 su

common within She meaning of paragrarh {(a) of the Zefinition in 3

Wt of conmon lazmd. oon lilie comsideraiions as are osutlined to
itle munorial frazing rishis, I comclude alse that the Urit Land, I it ever was
& lund of a manor, h1ad scmetine before 15635 28888 such and L tiherefore#then’

within parazrath (b} of the definitien.

Tor the above r~cazcnd, I oam of the opinion that the registraticns now under consider-

ation sheuldl no* have heen made, 2nd accordingly T refuse ts confirm thenm.

veach thiz decisicn wiih some regret, becauce some of those who tcolt thie ftrouble to
sive nme the bensfit of their local knowledire, may think tkat the Unit Land sikculd in
the public intcrest te regulated in scrme way. Mevoriheless, eniraordinary as th

Mni* Land iz, I cannot I thinl: tend the provisions ol the 1G53 ¢t which seem to me
tc be inapnlicable, merszly because it may e expedient. Yovever i%t is possitle
section 193 of the Law o Preperty Act 1825 which was mentiencd at the hnarin“, may
i# it waz apnlicable to the Unit Land in 1926, still be applicatle, see secticn 21 of
tme 1245 ick.

T am rogquired b remulztion 3C(1) of the Commons Commissicnerz Recul:zticns 1971 to
exalain that a perscon aggrieved by this decisicn as being erroneous in noint cf law

may, ithin & weels from the date on which notice of tie decizion is sent to aim,
reguire me fto state a casa for the decision of the 3izh Court

Sated this 24y lb— day of ek ot 1975
O . C-. KM‘“‘ A .
e

Commons Cormissioner.



