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CCIIONS RBGISTRATICH ACT 1965
' Reference No. 10/2/9

In the Eatter of The Drives,

Punciinowle, Dorset (i%.2)

DECISICH

This dispute relates to the registration at Zatry 0.2 in *he Righss
section of Reglster Unit Fo. C.L,10 in the Register of Cormon Land maintained
by the Dorset County Council and is occasioned by Objection Fo. 890 made

by John Roddiclkk 3ridgman and noted in the Register on 29th January 1971.

#ith the assisiance of Lr. J. Svensson, F.R.I.C.S., a3 Asaessor, I haeld
a pearing for the nurpose of inguiring into the dispute at Dorchester on
Tth Zarch 1872. The zearing was attended by Yr, Aleec Laver, . R.'. Cox,
Crairman of the Punclrmowle Parizh Couneil, and r. P.J. Ineip, solicitor for
i».3ridgman.

tir. Laver claims to be entitled in zross to a rizht Yo graze 12 head of
catile over the wiole of the land comprised in the Register Unit.

I heard this dispute a2t the some tinme 23 a dispute relating to similar
5 s

of grazing over the land claimed 9y (. Laver's sister, rs.Zllen lZale.
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“r. Laver's grandfatiier and fzther lived at Jome Farm, Punclnowle.

.. Laver couli remerber them grazing up to 12 millting cattle on the larnd

as far Yacl: as 5C or 50 jears ago. Ofher scosle living in the village uced
to put donlzeys and Lorces on it. After hiz father died in 3eptember 1934

lr. Laver grazed his own cattle on *the lond until 19682, It then became
shysically impossible Zor kim to put catitle on the land, becczuse in thatdgear
. Lionel Joseph Hing, the then owner of the Purciwnowle llaror Zstate, tool:
dovm ske fonce between The Drives and his field to the zouth 2nd plouzhed up
moast of the land.
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rs. liale caid that the orizin of the right was urimown %o her, Ixr.laver
said vhat there was no grant of any rights by the lord of the manor to their
father or grandfatier, but he claims to have succeedcd %o the rights enjored
by nis father and grandfather., ixr. Laver's fatler by his will divided iis
nroperty equally detueen 2is four =zons ard four daushters, bus there was no
formal transfer of gsrazing rightz. lr, Lover's claio iz, acwever, based on
an allegation tihat zach of the sons and daushters accuired by inheritznee a
right to graze the same number of cattle as his father and gsraondfather nad
srazed. Ur. Laver caid tlhat it was iz "birthright". Such a form of right
could over the gererations lead to an indefinite multinlication of the
nuaber of cattle to be grazed on the land, This would he uiiterly unreascnable
and is not, in my view, capable of naving any foundation soed in law.

Cn +this evidence I am not satisfied that . Laver acquired through nis
Jather the pight whichk 2e cloims. ir. Laver's cun enjoyment of the grazing
would not suwnport a clzinm to a2 right Ly prescriztion. 3ince the Preccrinsion

Act 1832 dees not apnly to rizhits of common in gross (see Shutileworth v,
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Le Fleming (1865), 19 C.B.J.S. 637), any such claim would have %o be based
on prescription at common law, and the neriod of enjoyment which !r. Laver
can show falls far ghort of what would be required for that pur?Ooe-

For these reasons I refuse to conflrm the reglgt ation.

I am required by regulation 30(1) of the Commons Commissioners
Regulations 1971 to explain that a person aggrieved by this decision as
being erroneous in voint of law may, within 6 weeks frowm the date on which
notice of the decision is sent to him, require me to state a case for the
decision of the High Court.

Dated this {'Téhday of March 1972

Chief Commofis Cormissioner



