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COMMONS REGISTRATION ACT 1965 Reference Nos. 211/U/1
211/1/2
211/9/3
211/U/6
211/v/10

In the Matters of (1) Thornberry Quarry {(South)
Boldron, (2) Sealgill Quarry, Bowes, (3) Craggbeck
Quarry, Bowes, (4) Thornberry Ruarry (north),Boldron
and (5) the Village Green (part), Boldron, all in
Teesdale District, Durham :

DECISICHN

These five references relate to the question of the ownership of (U/1) land
having an ares of about 3.905 acres and known as Thornmberry Juarry (south),
adjoining and north of the part of the A.67 recad between Barnard Castle and
Bowes and situated in 3owes; (U/2) land containing about 1.952 acres and
known as Sealgill Juarry, about 1 mile west of Zowes and adjoining and north
of the tart of the 1.56 road between ZBowes and Brough and situated in 3owes;
(J/3) land known as Craggbeck uarry bounded on the north by Deepdale 3eck
near where it is crossed by the road from Bowes to Cotherstone; (U/6) land
xnown as Thornberry GSuarry {north) about 1 mile north of and at the end of
a road leading from the said part of the A.57 road and situated in 3oldron,
all in Teesdnle District and being the lands comprised in the Land Section
of Regzister Tnit (U/1) Meo. CL.2, (U/2) CL.3, (U/3) CL.50 and (3/5) CL.2S in
the legister of Common Land maiatained by the Durham County Council, and
(7/10) land forminz vart of the Village Green of Zoldron, and being the land
conprised in the Land Section of Register Unit Jo., VG.77 in the Register of
Town or Village Creens maintained by Zurham County Council, and 31l

(t/1, 2, 3, 6 and 10) being lands of which no persorn is registered under
section 4 of the Commons Registration Act 1965 as the owner.

Tollowing upon the public notice of these refererces (1) = ¥ I “atson on
behalf of the Lords in Trust of the ancient Hanor of Jowes clzirmed ownership of
the CL.2, the CL.78 and the 73,77 lands, under a conveyance dated 20 lovember
1582, the sutseguent appointaent of Lords in Trust and the Sowes [irst Awerd
‘dated 17633 and (2) !ir i J Tursbull as agent of the Trustees of the 15tk Zarl
of Strathmore and Xinghorn deceased claimed ownerships of the CL.2, CL.3, CL.93
and V2.77 lands. Ilo other person cluimed to be the freehcld owner of the lands
in guestion or to have information as to their ownership. '

I held a hearing for the purpose of insuiring into the owrership of the lands

at Bishop Aucklarnd en (U/1, U/5 and U/10) 29 and 3C April 1975 and on (v/2 and
U/3) 30 Acril 1975. At the hearing, !'r iilliam Inres ‘fatson, 033, 7D, IL,

*r Jokn Davey Cooke-Zurle, Nr Johkn Robert Ettey, Mr ilobert Augustus Morritt,MEL,
and Mr Lewis Zuy (throughout the hearing and hereinafter tojetler called ‘'the
Lords in Trust") were reoresented by Mr i I ‘atson (one of their numkter) solicitor
of ‘Yatsons, Solicitors of 3arnmard Zastle. The part of the hearing relating
particulhrly to the Village Jreen was attended by lr John Ceorge illison, the
chairman of the 3oldron Parish Meeting.
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Mr § CYDmeld. in the course of his evidence said (in effect):- He is now and
has for the last 9 years been Steward of the Manor of Bowes. Under a trust
deed dated 20 Novenber 1682, the Mancr is now held in trust for the freeholders
of Bowes, 3oldron, Sleighthelme and 3pital; the before 1682 history is recited
in the deed. 3Towes MMoor is now held under the 1682 deed; i% is now and always
has been managed by the trustees ('the Lords in Trust") with the agreement of
‘the Court Leet and Court Baron., The Maor is a very large grouse moor one of

" the finest in England, currently let on a 15 year basis. FHe kept a register of
the freeholders entitled under the trust; the trustees are elected at a
meeting of the Court (the attendarce -- you would be lucky if you get 8 or 10);
the Court sanctions changes in the register of freeholders; this has been the
practice during the last 9 years and the minute books show that the practice
has existed for long before.

Mr Domeld produced:- (1) a manuseript book entitled "iward of Bowes Pastures
dated 12 Oct 1763 and registered 10 Fov following : iward of 3Bowes :loor dated
29 3ep 1772 and registered 10 llov following' (this book appears to te a copy
made many years ago of these two Awards, oze 215 pages and the other 113 pages
of manuscript ard includes a copy of the 1582 deed; (2) a printed schedule
dated 21 March 1975 of "owners of Ancient Lands and Tenements within the said
Manor (Sowes) with ihe acreages and rateable value cf the properties urder the
decrees in the 3Suits of Morrit: v “alton and Cradock v Zighmoor..." (this
Schedule lists about 70 names); and (3) a notice dated 1 October 1974 that the
Court Leet or Court 3aron of ''tae Lords in Trust for the Freeholds of the
Manor" would be hollen at ..., suck notice being under an account of income
and expenditure for the year to and a capital account ‘at 5 Anril 1974 of the
ilanor. '

e first recital in the 1532 deed is of an indenture dated % iusust 1537 by
which certain citizers of London authorised by an .ict of the Common Council

made by the Mayor ildermen and Cormoners conveyed to C lanby "all that Lordsaip
of Manor of Bowes with the rights...and also all wa3teS...within the Townsiips
...of Bowes, Boldron, 3leightholme, Stoneykeld and the Spitle...to the zaid
Yanor...oZ Sowes belonging...'"; it appears that the Yunor was a sut-ianor of the
“aners of Hiddleham and Ricarond zronted by i M King Charles to certain citizens
of London. aAfter further recitalz, it was Ly the 1582 deed witnessed that the
conveyance therein mentioned of the said Hanpor and premises was rade 'upon

trust and confidence that they the said ¥ Sowes, T Robinscn, D Spith arpd

R Simpson and their heirs should and would from tirze to time and at all times from
henceforth forever nermit and suffer every of the persons mentioned in the
schedule hereunto arnexed their heirs and assipgns beingz terants of the several
‘messuages lands or tenements in the szid schedule contaired now in their several
tenures and occuzations to have and convert to their own uses respectively or
rateable share and progortion of the rents issues and profits of the Manor and
premises...according to thre sroportion of the several antient yearly rents of
tiie said messuages lands and tenements...'.

Mpr Vatason produced a =inute book of the Court Leet and Cour® Baron of the Manor
of Dowes fror 13 ilovember 1908 (the last Court beinz on 5 December 1974} and
described the proceedings of the Court which he had attended for many years.
Mere is also a minute book the Lords in Trust and a minute book Field Reeves

to deal with the grazing on Zowes Moor. The current bylaws and regulations
applicable to Sowes Regulated Pasture were approved by the Home Jecretary under
section 15 of the Commons Act 13976 on 27 June 1963 (these bylaws replacing those
made and confirmed in 1607-3). In the course of a hearing relating to a dispute
about Bowes Moor (Reference 44/D/53) he referred to the Bowes Inclosure Award
dated 20 October 185¢ made under the Annual Inclosure Act 1£57 (20 Vict.c.5).
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Mr Donald provided me with a summary of the history of the !lanor as he had
extracted it from the books:- The 1682 Trust was carried out satisfactorily
until 1802, At a meeting of freeholders on 17.10.1772, a table of fines for
offences and encroachments confirmed by the Manor Court on 22.10,1715 was
confirmed. Therewere regular meetings of the ilanor Court up to 1802 and
regular ridings of the marches. In 1202 Lord Rokeby the sole remaining

trustee claimed the Manorial rights oy inheritance and appointed a steward:

and gamekeeper, who were exercising their offices solely to the advantage of
his Lordship with no regard to the interest of the freeholders; in 1808 there
was a special meetirg ol the freeholders who passed resclutions stressirg their
rights; nothing was achieved and similar resolutions were passed in 1818:
lawsuits followed and the original situation was restored in 1828. The Court
met in October 1831 and Lords in Trust were appointed 12 November of that year,
Since then Courts were held regularly, the accounts were presented and normal
business transacted and this situation has continued to the present day, with
the appointment of Lords in Trust and 3tewards from time to time. In 1846 there
was a dispute with Craddock. In 1356, some land was sold for the railway; in
1267 on the cessation of the line the west end of the railway embankment was
purchased from British Railways. In 1866 the shootingz was let by ticket to
forty persons each paying £40; from 1874 onwards the shooting had been let on
leases of various terms, the present lease expiring in 1384, The boundaries of
the Yanor were ridden in 1295 following the line of the iwards of 2.2.1851 and
0.5.59; some encroacizents on the Trust were found; ané they were ridden again
in 13522,

The 1768 Award {made under the Bowes Inclosurse ict 1766, 5 Geo.3.c.70) ccntained
allotments as follews:= "...uz0a the said open ground or zasture czlled Zowes
Cow CTlose a certain part and parcell of the same to be used for and as a common
suarry by us. called and hercinkefore referrsd to by the nane of Craggbeclt juarry
essand containing 2 acres 1 rood 20 perches of land...upon the said casture
called Bowes .est Fasture a certain part and narcell of the same to te used for
and as a common Juarry (by us called and hereinafter referred to %y itiie name of
3ealzill Quarry) coniaining 1 acre 2 roods and 30 porches of land...unon the
said pasture called Thornberry at a place near the said gatz callad Soldron

Yoor Jate a certain part or sarcell of the same pasture tc be used as and for a
common quarry containing 2 acres 3 roods J percies...at a certain place in the
said Thornberyy commonly called and lmown hy the name of Greenrigg a certain part
or parcell of the said pasture to be used as and for a common juarry containing
1 acre O rood 16 perches of land...".

“r Donaléd said that the records of the meetings of the Zords in Trust contalined a
number of references to their quarries:- 1893, 1396, 1357 and 1239, gereral
regulations; 1897 ard 1308, Sealgill smarry; 1397, 1502, 1923, 1943 and 1983,
Thornberry suarry, and 1902 and 1917 Craggbeck. e identified the Thornbterry
uarry allotment with Thornberry quarry (south) CL.2; some time ago it was let
for a bit of zrazing; it used to be used as a dump but bteing neur tae road was
filled in; it is now about 3 acres; there is 2 notice on it "MIANQOR OF BCULS :
TTPEING OF RIFUSE PRCEIRITED @ by Crder of J € N Donald, 3teward'", Ee identified
the allotment of Greenrigs with the Thornberry Suarry (norti) CL.93. The
Sealzill anc the Craggbeck Suarries so allotted are the same as the CL.; and the
CL.60 lands;but query whether the quarry by the 1752 lward allotted as being
Eouthwest of Cragz Zridge is zot the same as that in tie 1052 ict Register called
ragz leck.
The VG.77 land is a small piece of grass land souta of the road leading
westwards out of 3oldron, having a frontage of about 15-20 yards and a depti of
atout 20-40 yards. It is west of and detached from a much larger piece of zrass
land in the middle of 3oldron, known as The Green, Mr Allison said that it was

_ understood in the Village that the Green was owned by the Lords in Trust, and
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that this small piece of land was shown on an 1841 map as part of the Green;
in his view it is part of the Green,

Mr Watson contezded that the evidence established that all the pieces of land
in question on these 5 references are now and always have been part of the
waste lands of the lanor of Bowes and are therefore in the same ownership as the
Manor. This contention is supported by the 1766 Act.* -

After the hearing I inspected all these pieces, and they all appeared to be
such as would belong to the manor of the locality. The evidence summarised
above showed that the Manor of Bowes is the only manor in the locality, and I
accordingly conclude that the ownership is as claimed by Mr VYatson.

By section 22 of the 1965 Act, references in the Act to ownership are "to the
ownership of a legal estate in fee simple", Mr Watson contended (rightly I thirk)
that immediately before the Law of Property Act 1925 the Hanor of Bowes and all
the lands belonging thereto were under the trusts referred to in the 1682
indenture held in trust in undivided shares for the successors in title of the
beneficiaries therein described, and thazt consequently in accordance with the
nrovisions of that Act, by which land formerly held in undivided shares has been
subjected to statutory trusts for sale, these lands then vested as specified in

. Part IV of the First Schedule, with the result that these lands Yeing then
vested in trustees may and still are vested in trustees in accordance with

ragraph (1) of such Fart, :

The evidence estatlisies that the Lords in Trust arcointed as described by

“r Donald are ihe managing Trustees; wheiher as such they also have the legal
estate is I thirk a difficult guestion. IMr Watson referred to a minute of a
meeting of the freeholders neld on 10 January 101k stating "that counsel advised
that the appointment of the nominees of the freehclders can be made uy the
continuing Lords irn Trust without anpnlying to the Court appears to be conclusively
established by the declaration contained in the order dated 24 April 1895 as to
the power of !r Thomas ‘/itham to appoint new trustees under section 10 of the
Trustee Act 1393". This section (like section 35 of the Trustee ict 1925)
orovides for appointments to be made in writing by the surviving or continuing
trustees, and section 12 of the 1293 Act (like section 40 of the 1225 act)
provides iz effect that if the aprointment is made by deed, the legal estate will
pass to the new trustees, t seems to me that the legal estate (with which I

an concernsd) cannot pass under an appointment made at a meeting (i% not followed
by a deed) of the Court 3aron arnd Court Leet in the manner described by

Mr Donald; I know of no provision of the 1925 Act or of any other dct wnick
erables a legal estate in a manor and lands telenging thereto held on the
statutory trusts fer sale to pass otherwise than is usual in the case of otzer land
keld on such statutory trusts for sale. I conclude therefore that I camnot
properly direct '"the Lords in Trust! described in these words t5 te registered

as owners of the lands.

The question discussed in the preceding paragraph is technical, and apart from

the 1965 Act the answer may be (as !Ir Watson pointed cut) of no practical conSequenc:
Because all the persons beneficially interested under the said statutory trusts

for sale are represented before me, and because it is clear that beneficiaries

under a trust should rot be prejudiced by any defect in the trusteeship, I can

I think properly direct the registration of the trustees of such trusts as oWnerse.

*Note:-The preamble of the 1756 ict shows that the l'anor was then held in Trust;

there i@ nothing in the Act affecting the manorial ownership of the lznds which
under it could bhe alloited as common quarries.
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Being satisfied for the reasons set out above that the f{rustees are the owners

of all these lands, I shall accordingly under section &(2) of the 1965 Act direct
Durham County Council as registration authority to register the Trusiees of the
statutory trusts for sale which by the Law of Property Act 1925 became on the
commencenent of such Act applicable to the Manor of Bowes, and to all or some of
the lands then belonging or reputed to belong thereto by reason that such Manor
and such lands were then held in undivided shares under the trusts declared by or
referred to in an indenture dated 20 November 1582 and made between William

Bowes and others of the one part and John Laidman and others of the other part

as awners of all the lands which are in question under these five references,

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971
to explain that a person aggrieved by this decision as being erroneocus in point

of law may, with 6 weeks from the date on which notice of the decision is sent

to him require me to statea case for the decision of the High Court.

Dated this 214 day ofpe'-'-"“t“" 1975

potan FAB

&.ON-

Cormmons Commissioner



