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In the Matter of Part of Stanhope Common
Stanhope in the County of Durham -

DECISION T -

- ‘.

. -, -

_ This dispute relates to the registration at Entry Nos 1,2 and 3 in the Rights
-~ Section of Register Unit No.CL.1l09 in the Register of Common Land mzintained by R
:._the Durham QountyTCounqiirand“is;ppcasionedApnybjectionSJHos,TO,Tl_and.TZ-all R
--"made by E A F Fenwick and noted in the Register on 15 September 1972. ™ - C T

I held a hearing for the purpose of inquiring into the dispute at Durham on

11 Novenmber 1980. The hearing was attended by Mr C S A Rich of Counsel :
instructed by Measrs. Hodgson & Angus Solicitors of Stanhope appearing .for the
applicants and Mr J S Stephenson of Messrs. Ingledew Mark Pybua of Newcastle-
upon-Tyme Solicitors appearing for the Objector. = . I '

The three applications relate to separate grazing rights alleged to be attached
‘to their different holdings in Stamhope (i) Hillcrest,Crawleyside (ii) Amblirg Gate
Farm,ookhope and (iii) Stewart Shield Meadows. In each case the original rugistration
. had been modified to exclude an alternative claim to graze horses and cattle in lieu
- of sheep. ~ . _ ) ,

The Register Unit (36 acres) was originally part of Stanhope Common (CL.22) which
h=s an area of over 7,500 acres. The severance occured in about 1932 when a
fence was built by the then owners of Walingham Park Menor Common which adjoins
Stanhope Common on the east side. This fence is nearly two miles long. PFor its
whole length (except for about 110 yds) the fence runs from Collier Law Mound
alrost due south to Bradley Currick from which point it continues in a S W for
tha last 110 yards. It was common ground that the object of building the fence
was to prevent flocks on Stanhope Common straying on to‘wofingham Parlk Hoor.

. n

Wnen the objector purchased ‘:!nI:ingham Park Moor and this Register Unit from the
Church Commissioners in 1952 he entered into an -arrangement to maintain the fence
throughout its whole length.

I should alsoc refer to thres other material - facts. First the Applicants had at -

the date of the hearing undisputed rights of grazing over CL.22 and Secondly that
ihey or some of them owned [m~Ca®e Farm which adjoins the Southern boundary of :
Register Unit No.CL.109. Thirdly there was a gate in the short section of the fence
giving access into CL.22. '

M= prihur Collinswood who is 68 said that he had lived at Stewart Shields Meadows
211 his life. He owned all three farms in respect of which the applications were
made and thsse farms and (nt"~{le Farmestca now run by him or his two sons. His
Grazndfather;tenant of Stewart Shields leadows, the owner being John Hillland, i
for as long as he could remember his family had kept sheep on CL.109. He left
school at 16 and had worked on that farm ever since. The sheep had always gone
from CL.109 to CL.22. After the fence was put up in 1932 this still continuzd.
There was 2 gate in the fence which was never locked. The gate vas usually kept .
" shut but it was never locked and sheep had alweys moved freely between CL.109 and
CL.22. His Grandfather had resented the erection of the fence but had taken no
action. The short section of the fence had not been stock proof for the past 30
years, Steward Shields Farm is surrounded by CL.22 The Sheep Farm J{ .
Tara graze on Bollihope Common.They are a different breed from the “Jocks on the
other three farms which are Swaledales. For as long as he could remember thers
had been 1,0250 sheep at Stewart Shields Meadows vhich grazed on CL.22 and CL,109.
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Z2 purchased Ambling Gate Tarm in 1955 but since then the sheep from that farn
h2d not gone on to CL.109 but only on to CL.22. He had bought Hill Crest Faxm’
in 1939 and the sheep from that .farm had always grazed on both CL.22 and CL.109.

et A
. In cross-examination he igaé:sne& that the purpose of the short section of the fence
© would be to separate CL.109 from CL.22. .EBe was not aware of rights betwsen the - :
uoﬁ~oners of % axgngham Paric Moor _and the Commoners of Stanhope Common befoxe the
-fence wes put up. His sons had occupied (~*%¢ TFarm since 1964 Stevart Shields.
¥ezdows was four miles distance from (w#<~® € Farm and quite separate from it.
Eig Solicitors had received a letter from the Objector's Solicitors forbidding
hi= putting sheep on CL.109 but he never stopped putting his sheep there.

M» Frank Collingwood agad. 41 a son of the previous witness also gave ev1dance._
apa:+ from a period of six years when he lived at {atevie Farm he lived at
Steward Sheilds Farm. He had been involved with Stewart Sheild Farm all his life
224 had worked full time on the farm since he was 16. -

Toere had aluays been a flock of about 1050 on that farm and it grazed on CL.109
and CL.22. The flock at Ambling Gate Farm was 350 which grazed on CL.22 though
some might stray on to CL.109. He had never known the gate in the short section
of the fence to be locked. This section of the fence had never been Stock proof
while he had known it. Vhen he last saw it in October the fence was ost (now
extinet. He collected sheep regularly from CL.103. They would come from Stewart
Shizlds Meadows or HillCrest. Any that came from Ambling Gate would be stra=iSs
An attempt had been made to repair the fence in 1965 but it was not sufficient

t2 mzke the fence stock proof. Both he and others with rlgbts to graze sheep on
CL.22 had had shesp return ¢ from CL.1073,
In cross—-examination he disagreed with the proposition that he would be willing to
take his flock on to CL.109 because. it would mzan taking it Zhrough other flocks,
Ha paintained that the same was done by other shepherds.

Mr T R F Fenwick aged 53 of Bishops Oz2k Walinghan F R. I €.S5. gave evidence for the
Objzctor. .
E= referred to the Conveyance of 1952 the purchaser being his grandfather. He had
X=own the Common all his life and had managsd his grandfathers estates since 1953.
Fe uproduced the estate texrrier for 1932 dealing with the erection of the fence.
The short section of fence had been put in to save the expense of a further 3900
yvards of fence alongz the northeastern edge of CL.109. He agreed that the fence
was in need of repair at present. £1,000 was spant on repafﬁs in 1965. He
had seen the fence in 1979 and it was not in as poor condition as ths two previous
witnasses had alleged, He agreed there was a gate in the short ssction but he
hed never seen it left open. The fence was certainly effective on its longer
section. He did not belisve that shepherds went through the fence with their
flocks after it had been erected.

In cross—examination he said that the fence was put up as the least expensive way
of avoiding disputes between two sets of commoners. The objector owvmed all the
grazing rignts on Volsingham Park iloor except for thosfovmed by Pickering . Dowson
an@ iatson., He was not avare of any consent being obtained from a Government
Departnent for the erection of the fence in 1932. He did not believe that
practical shepherds would drive their sheep through three other flocks for 36
acres of dry heather
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= Tnozas Henry Pickering who had lived at Newnhams Hall Farm since 1939
also gave evidence. ) -
E2 had put sheep in.WalsinéHEm Partk Moor since 1941. He helped to erect the
fence to avoid rows. He had seen shzep belonging to the Applicant's on .
CL.109. - These ‘sheep came .from [wta#e  Farm. The fence had stopped a lot =
£ trouble. "He had never had any wo:ds with the Colllnoroods about their o
sheeu being on CL.109.

Mr Ian Anthony Waison of West Newlands Farm said in evidence s He began
faraing in 1942 when he wag 42. The farm was owned by his mother; his
uncle alse owned a farm. The fence kepﬁi Wolsingham sheep from Stanhope
sh2ap. The gate in the short section of the fence is usually closed. He'
42d had no disputes with the Collingwoods. The fence ddaé'good work by
keasping the sheep in .

In cross-exanination he agreed that he had returned sheep to the Collingwoods -
froz CL.109.

> Stephenson referred to the Conveyance of 1552 and to the purchasers'

corernant to maintain the fence. The fence had been up since 1932 and in the
conilict of evidence as to its condition he submitted that the ObJector‘s witn=53es-
were the rore cradible. )

M= 2iech said that Fithout Ministry consent the short section of the fence

was unlawfil because of L.P.A.1925 S. 194. VWhatever the cohdition of the
ferce, the gate was never locked. .

Iz view of his clients evidence he ‘had to abandon the claim in respect of

A=93irs Gate Farm.

rt it Lave
£ there nad been no gate in the short section of the fensce I would[pre;erred
ths evidence of the applicants as to the condition of the fence to that of the
Objsciors' witresses, The purpose of the fence was to meke the long boundary
batiyeen the two commons stock proof. No one.suggested that the gate had been
locked at any time so the fence was not of itself a barrier to shsep going onto
L.109 from CL.22. The claim in xespect of Ambling Gate Farm has been withdrawn
and the number of sheep on Stewart Shields Meadows was 1050 and not 1,250 as

orizinally claimed, _ ah Entasg Nox (a3

Wo* these reasons I conflrm the registrationglith the modification & at Entry
o 3 that it is limited to 1,050 ewes. I rwefuse to confirm the registration av
Imivy Yo, 2. [ Aeatic e wdadt sn fo cortST

- I an required by regulation 30 (1) of the Commons Commissioners Regulations 1971

to explain that a person aggrieved by this decision as be2ing erroneous in point of
lav may, within 6 weeks from the date on which notice of the decision is sent
To H_m require me to state a case for the decision of the High Courw.

Tated this . Ze—A. day of Deceetr 1980

—

fett A

ommona Commissioner



