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In the Matter of Cleeve Common, Southam and
Winchcombe, Gloucestershire (No. 1)

DECISION

These disputes relate to the registration at Entry No. 1 in the Ownership section

of Register Unit No. CL 20 in the Register of Common land maintained by the former
Gloucestershire County Council and are occasioned by Objection No. Ob 4 made by

the Cleeve Common Board of Conservators and noted in the Register on 13 February 1969
and the conflicting registration at Entry ¥o. 2 in the same section of the Register
Unit.

T held 2 hearing for the purpose of inquiring into the dispute at Cheltenham on
2 November 1977. The hearing was attended by Mr EA W Jones, solicitor, on
behalf of lIrs O S © Robson and Mr J H Dagley-ilorris, the respecilve executors
of rs D H Gurney and iir J A Robscn, the avplicants for the registration at
Entry No. l.and by lMr J E Green, solicitor, Clerk of the Cleeve Common Board of
Conservators, the applicant for the registration at Entry o. 2.

7ith +he exception of a2 comparatively small area at its northern extremity, the

whole of the land comprised in the Register Unit was vested in Edward Robinson,

first EZarl of Ellenborough (who died 22 December 1871) as lord of the ma2nors of

Bishovs Cleew and Southam and passed under his will to Edward Richmond as tenant
for life.

The Cleeve Cormon 3oard of Zonservators was constituted by a Provisional Oxrcer
of Regulatiion made vy the Zoard of Agriculture in pursuance of the Inclosure
icts 1845 to 1878 and confirmed by the Comzons Jegulation (Cleeve) Provizional
Order Confirmation Act 1890 (53 & 54 Vict.,c.lxxviii), which did not aifect the
ovmership of the land.

Tdard Richmond died on 20 June 1891, and his successor in title in 1857 was

rs 7 i1 Coster. By a conveyance nade 9 Jemuary 1957 detween (1) Xathleen

iarian Coster (2) Zenry B 7illiams, John Denley, Edward ilaisey Zager and
Robert 7illiem Castle J'rs Coster conveyed to the zeriies of the seccnd part as
trastees for the Chairman and Clerk for the time teing of the Conservators firstly,
the mines and minerals (other than cozl) in or under Cleeve Common and secondly,
the exclusive rights of sporting on the Common.

‘lrs Coster's interest in the Common Decane rested in her executor, lir 3 T Gurmey,
and from him massed to his executors, the applicants for the registration a2t
Entry To. Ll

1ir Green arsued that the conveyance of 9 Jamuary 1657 passed all the beneficial
interest in the Comzon to the trustees for the Chzirman and Clerkz of =he
Conservators, leaving lirs Coster with the vare legal estate, which was worthless,

so that the Conservators or their trustees ought to be registered as the ovmers under
the Commons Registration dAct 1965. However, worthless or not, it is the legal
estate in fee simple whose ovmership has to be regisiered: see section 22(2) of

the Act of 1955, and I am not concerned with what may well be the valuable mineral
and sporting rights which were the subject of the 1957 conveyance.
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For tﬁese reasons I confirm the registration at Entry No. 1 with the following
modification:- namely the exclusion of the small area of lahd at the northern
extremity of the land comprised in the Register Unit.

T am required by regulation 30(1) of the Commons Commissioners Regulations
1971 to explain that a person aggrieved by this decision as being erroneous
in voint of law may, within 6 weeks from the date on which notice of the

decision is sent to him, require me to state a case for the decision of the
High Court.

Dated this A2%ef day of Nowv. 1977

Chief Commohs Commissioner



