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COMMOMS REGISTRATION ACT 1965 Reference los. 13/D/5
13/D/6

. ‘ . 13/D/7

13/D/8

In the Matter of land (2 pieces) on the
west side of the River Severn, near Haw
Bridge, Tirley, Tewkesbury District,
Gloucestershire.

These disputes relate to the registration at Entry No. 1 in the Ounership Section of
Register Unit Mo. CL.S54 in the Register of Common Land and are occasioned (D/5) vy
Objection No. Ob.6 made by lir. Norman Wright:, (D/6) dy Cbjection No. 0b.8 made by
Tirley Parish Council, by (D/7) Objection No. Ob.9 made by Mr. Walter Frederick Jones-
Rodway and all three noted in the Register on 12 February 1959 and (D/8) »y Otjectioa
10.05.10G and made by Mr Edward Geoffrey Willoughby Reynolds and noted in the Register
on 23 Yetober 1970,

T held a hearing for the purpose of inguiring into these disputes at Gloucester on
23 Uovember 1972 and on 13, 14 and 13 May 1975. At the 1972 hearing, MHr. Thomas
:7411i2m Dudfield, pursuant to whose application the said Intry No?; was made, was
renresented by Mr. 3. Z. J. Shiner of counsel instrucied by Zowberfy Morris Solicitors
of 3loucester, and Tirley Farizh Council, !r. Jones-iocuay and ¥r. Reynolds uere
rerrezented by lir. . 5. 3. Howard, solicitor of Lansley-3mith % Sons, Soliciters of
Gloucester: after being told that !ix. Uright had died, and without hearinz any arsu-
ments or evidence, I adiourned the nreocaedi it *he 1975 hearinz, r. Dudfield
wnz rewragented by Hr. Shiner instructed as vefore nd Tirley Parish Courcil ir. Jones-
2cduzay and liry Zeynolds werc renresented Ly ir. ton of counsel instructed 2y

Langley-3mith % Zons. it the bYesinning of the hearing I decided (with the agreement
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o2 Vir lUutton and Mir. Thiner) to proceed in the absance of any represantation el the
nersontl representatives or other successors in %itlsz of Mr ‘rignt (thers teing
an the Tilp of :he Commons Tommicsioners inuicating that fhey were not or 2id no

o

to e concernci).

Ma 1and (the Unit Land”) cemorised in this Register Unit iz in twe pisices (or strips)
wirich are (Miie Sou Vo 239 verds long ané ("tho Horth Ficce”) about 470
yards long. Zoth 27 2 st vy the Liver 3evern; they zre separated

v the west end of -2 ‘aw 2ridse) over the Iiver, This Bridge carries
the 3.4215 rcad frem the villase of Tirley (apout & mile to th west) and tevond
acrcss the Tiver to a point cn the 1,32 Gloucecter-Tewizeshury roud.

e North Picce is bounded on the west by a narrow tormacadan road the Tarmac Zo.d'')
which leads 277 the 5.%213 roac by the Zridge; alier azout 150 yards, it crosses =
stream, vhere there iz a sluice {"ithe Thisiley Stream' and Tthe Tmistley 'Sluice’, 30
called a*t the hearins Seczuse on the jward map belo mentioned they are just north of

zd
ané thereen marked “Thistley Ground?); the Tarmac Zcad centinuss turning horth-2ast
the nearby Fiver levern nerc bends rorth-east) until it reaches (and ends at) the sate
£ the private driveway leading o lalthouse Tarn House. Hr. Dudlield lives at
ern Yilla, a dwelling house near the norih end and on thiz west side of the Tarnzc
Noad; the land {''the Claimaont's Premises') cccupied with this dwellinz house, incluces
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‘heretc. On nehalf of the Objectors (their evilence

~as veins maried Cl - 7, (3) an affidavit sworn on Il Movenker 1972 Ly lr. 2.4
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a brick building which is south of the dwelling house, which adjoins the Tarmac Hoad
and which is apparently used at ground level for a tractor and farm impleuents and for
storage and at first floor level for storage of straw etc. The Claimant's Premises
include a yard ("the Coal Yard"; this being its former use) which is on the north
side of the dwelling house and which contains a large shed, a concrete ramp suitahle
for unloading (or working under) a motor.lorry and a fuel pump. Mr. Dudfield is
provisionally registered at Entry No. 1 as the owmer of the part ("the Disputed Part’)
of the Horth Piece. This part is about 100 yards long; its south (or south-east) end
is opposite the south end of the Claimant's Premises; its rorth-east end is the same as
the north-east end of the North FPiece (so that some of the Disputed Part is not
opposite to but north of the Claimant's Premises). There is no ZIntry in the Rizht's
3ection and no other Entry in the Cwnership Section.

In Objection Mo. 109 the grounds stated are: '"That the person claiming ounersikip of
the land (Register Unit No. CL.54), being part of Ordnance Survey No. 333, was nct, at
the time of registration, the owner of such land, and that the land is % has been common
land, being lanorial laste of the Lord of the iHanor, % has been aclmowledied as suech
together with similar adjoining land by the side. ol the Diver Severn, % has been.
rezistered as such by the Tirley Parish Council, % others. Tris land is shown as Haw
Green on *he old Tnclosure iward Map, and was cbvicusly the Green appeoriaining to the
small hamlet called The Haw'. In Otjection No.2 the grounds stated are: "That the
person claiminz to be the owner was, at the date of his registration as suck, not the
oumer of the land, or not the owner of a part of it. In Objection I'o. 6 the grcunds
stated are substantially the same as those stated in Cbhjection .2, In Ctjection To.
§ no zrounds are stated.
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The documents zreduced in the ccurse of the proceedings are summg ised in the Cchedule
o

evidence was ziven (1) by ilr. . 2. Thompson who is the Tounty Archivist, (2) o

"r. J. T. Hopkins who has lived all his lile {he was born in 1S20) in Tirley, and who
is a member of the Parish Council, (3) by Hr Zeynolis (one of the Chjectors) who is
also z member of the Parish Council and wiro i3 now ahd has :ver 3ince 17231 ween the
ovmer and occupier of ilalthouse Tarm, () by ! Jones-Tedway (cnether Thjscicr) who i3
now living, and has since 17239 lived, at Severn View, a house which is norta of and ad-
Joins the OY:iment's Sremises and which fronts on fhe traclt which Joins the Tarmac

Zoad 2 litile way before it ends at the entrance of izlthouse Farm, (3 5y r. 9, A

.
Mince who between 19%£ and 1955 also lived at 3evern tiow and worized as a tlacikomith
(shoeing, azricultural repairs, etg.) in the %uildinrs (nov uzed as a zarage for
vehicles) at the correr between the said tracl: and ihe entrance gate oF lalthouse Tarm,
and (%) by ¥r. A. 3ulloci: whe woried at ifalthouse Farm Irom 1023 (he 2id not say when
he retired, but from the gereral tenor of his evidence I infer that he worled there
certainly up to 1951 and possidbly for some years afterwarss). Alzo on benal? of the
Chiectors the following written evidence was out in, (1) the 193% plan mentioned in
the Zchedule hereto provided by the lgent of the Trocme Zstate Trust (it was agreoed
that it was provperly in their cuztody', (2) the documents mentioned in the -Ichedule

Gas
whe has lived at Zaw Fridge all his life and (i) an affidavit swern on 22 foverte

vy irs L. Betteridge (since deceased). tr. Dudficld zave oral evidence on 1ig o
behals and wroduced documents mentioned in the Schedule herato as teing marked T.'M.
alzo on his hehalf oral evidence was given by his wife Hrs. 0. G. Dudfield {:they we
married in 1047 and she knew the Disputed Part about a yeor tefore then) and by !r. .
P, Parkinson who is aged 53 years and whose fatler was vicar of Tirlsy from 1931 to
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1956,  Also various other documents mentioned in the Schedule were nreduced or put to
the witnesses as in the Schedule indicated.

After the first day of thé hearing, I inspected the Disputed Part, and walked the whole
length of the Unit Land, it having been agreed that I mizht do so unattended.

Many of the matters discussed at the hearing have been the subject of an inguiry held
on 9 November 1967 under the Town and Country Planning Act 1962 in relation to an
Enforcement Notice dated 15 May 1967 served an Mr. Dudfield by the County Council
requiring him (stating its effect shortly) to discontinue using the appeal Site, (being
two small parts of the Disputed Part therein mentioned) for the parking of motor
vehicles and for the storage of solid fuel, other materials and diesel fuel. By the
decision, dated 30 April 1968 (mentioned in the Schedule hereto) of the Minister the
Enforcement Notice was in some respects corrected and varied for the benefit of Mr,
Dudiield. Tue MNotice and the 19683 decision were all on the basis that Iir. Dudfield
owned the Apreal Site being an area of about 70' x 60' opposite the Coal Yard and an
area of about 90' x 35' opposite the south end of the Claimant's Premises and on the
basis that Mr Dudfield has used the a:neal 3ite for some years in connecticn with the
business carried on from the Clzimant's Fremises for the puryose of varking vehicles
and storing solid fuels, other materials and diesel fuel and that before 1736 the
Appeal Site had been used for the storage of hay, straw and cozl and the pariking of
horse drawn behicles in comnection with the business conductad by tr Dudfield's grand-
father James Dudfield, which business was abhandoned followinz his death in 1935, Zefore
me, it was azreed (rizhtly I think) that the decisicn in tae 1962 Act proceedings was
net relsvant o any suestion requiring my determination; however the fact that there
had hecn such wroceedings and that some of the persons who mave oral.evidence tefore ne
were 'in some way concerned with them, formed the backzround of much oi what was said

h o the evitence on behalf of the Objectors agpeared to ©
e sug-estion which it was assumed weuld he mzde on sehalf of z
e use made of the 2Jisput~d Tart Ly his crandéfather iir, James Zudfie
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ed by the Chjectors ars to this effect:
e was built) show no connection such 25 there nov is br
stueen th+ north-east nart < the lorth Pizce and the nart of the Unic
~f the line nou taken by *he road across the Bri . z; o T Unesul L LI
Taze was from the south end of the north-east part ¥ Tistley Cround. In the 1735
mzp the Dizputed Part (with other land =c ths merth) is named "Jorters Jresn’’y  al-
thoush part of tho werds "The Dictill-House! are writien over part ci the Disputed
Tart, thess words relate to & huilding more or less in the same place az that above

+icraed as beins on the Zlaimant's Premises near the Toarnac loead. Tn the 1795 and
1211 maps the Disputed Fart is named 1Tam Green', being then continuous with the 1

to Thistley Iluice. T™he 1330 map names the buildings around the Disputed Fart as

e Uawt.  The 1984 map (as also the 1865 map and all later maps produced) shows the
Disputed Part as connected with the 2iver side land norih and south of Thistley 3luice
down Lo the Sricdge, and show a read line and riversi‘e line much the samz 2s that now

id
P g 4, aa - ha - 1 TV e P -
talzen Ty the Tarmac load and the River . bank.

- Those made hafo
i

- = 3
tﬂeﬂ+ oY ar
and

Aain

=)

A3 to the usa o Disputed Zart during the 1i7etime of I James Dudfisld (he died
1976):= (o) Mr Jopkins said (in effect):- the Disputed Part (and othier nearby parss

B
of the Uni: Land) were lmown as "Top of the Haw'; it was not so overgrown with
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nettles and scrub as now, and thesarromditgfamilies grazed on it ponies, goats and
geese. From barges, coal from the Midlands was unloaded onto the Disputed Part; .they
were reloaded (generally at a different place lower down: Goose Tump) with hay from
the local farms. The unloading was with hand barrows (no wheels); there was no
proper quay, just a plank (or two) between the barge and the River bank. hen he
first remembered there were four businesses unloading coal, of Mr 2all, Mr Gaskins,
Mr Yartman and Mr Dudfield, worked by them or their fanmilies. Unloading by iir Hartzan
and Mr Ball (or their families) ceased in about 1930 and 1932; Mr Dudfield continued
for longer. The Dudfield coal was carried to the Coal Yard (part of the Claimant's
Premises); he (Mr Hopkins} had never seen coal stored on the River bank, nor any coal
on the ground (not to notice); he was certain that the coal was not just off-loaded
onto the River 3Bank. (b} Mr Bullock also described the unloading of the barges
sayinz in effect that all Mr Dudfield’s coal was carried to the Coal Yard, although
weighed on the bank, and although sometimes some of it was carried direct to ¢ustomers’
wagons; he mentioned that when the Village Hall was built in 1933 the stone was
brought by River to the Disputed Part and that some of the sand and cement used in the
building was mixed there. '(c) lirs 3etteridge said: "They used to empty 32 tons of
coal and put it in the Coal Yard which was situatéd adjoining Hr Tom Dudfield's (now
kmown as Severa Villa)"™. ~And (d) Mr Gaskins said "... Hay approximately 2 tons up to
the 3lack Country and dbringing approrimately 30 tons oI coal on their return journey ...’
I wave seen ... a slipway; which was a cutting - width four feet widening out at ths
top of the bank to 20 feet where the coal was weighed. I kave seen YMr Jim Dudfisld
and his son carrying hand barrows up this slipway which was loaded with what they
described as a drausht of coal (which was approximately 2% cwt.)'.
shortly after the death in 1935 of r James Dudfield, the barze zide
abandoned, and his grandsen lir Dudfield carried on from the
2 haulzaze and conmtrucior's business al first using one achor lorry.
After the wer siald's buiiness much increascd when e ac,uired mony more motor
lorrics. ‘hen T inspected the Disputed ZFart there wis on 1,300 zallon Ziesel
oil storace tank, and near it four lorri 1y wof now usable, one
Lewland Crene lorry (apmurently usasle) and o (anparently necw) Jedlord Lorries
"Tudfiald and Zen Tuel and Transport Zontractorst.

As to the use of I “art alter the war by gersons other than Mr Judfi
(a) Fr Reynolds menzioned iir Mince's tyring platfora, ¥r Rodway's slipway, and
hon<ires he nad had on it of his hedze trimmings. (n) r 2o0dway men it
as z nicnic arsa and for Iighing from the hans and described the slire
about 1951 and actively used for atout four or five yaars. {e) =i
nis use of the ivring platform between 1046 and 1953. (a) ifr 3ullock described how
pefsre 1050 he used to cut the grass for the use of ir Revnold's cattle and o keep the
nlace Lidy.

¥p Dudfield who is A2 rcars old in the course of his evidence said (in effect’:- The
Claimant's Tremises have been in the ounerskip of himselZ or menbers of his fanily
vefore Wim ever since 1905 when his grandfather ilr Jares Dudfield =nurchased them. He
could remember back in 1818; in theue days nis grandfather ran the business carried on
fror the Claoimant's Fremises, he owned several barzes which brought coal Ironm the
¥iZlands down the Severn, they wern unloaded onto the Dispuied Fart; sometimes the
barzes drou-ht stene or salt; for “he return the bar~es were loaded up with hay
provided by local farmers for which there was 2 marizet in the i'idlands. Jis grondiatier
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with this business also acted as a financier for local farmers by helping them to pay
their rent and re-imbursing himself from the proceeds of their hay which he took away

in his barges and sold. Later his grandfather's business was carried by his grand-
fathner and his mother together (his father later became the owner of the Claimant's,
Premises but being a cripple could not take much part). Later on his elder brother
helped. After the death of his grandfather in 1936 he took over the business first

on behalf of his father, his sister and himself, and then after 1943 (when he became
sole owner of the Claimant's Premises) for himself alonme. His grandfather stored any-
thing he liked on the Disputed Fart; he just did what he liked therel he seemed to be
the 3quirethere. He (the witness) had worked on the barges; the unloaded coal was
weizhed on the Disputed Part; the machine which weighed in halves, was moved on and off
the Disputed Part daily; if the weizsht was over the relevant half shown on the magihine
the excess was thrown on the River Bank., = In 1937 he had one lorry which was parked on
the Disputed Part; this was commandeered ip 1639 for war use, but he bought an 0ld
lorry and during the war made two journeys a day to Birminghanm, In 1953 he had three
Jorries; the following year he increased the numbers so that by 1965 he had 8 lorries
one of which was not then in operation. In 1965 he hegan getting complaintis, "I
always considered the proverty (the Disputed Part) belonged to me', but up to the Parish
Council cemplaints (1965) he had had no troublza,

In the course cf his cross-examination by Mr Hutton, Hr Dudfisld,claimed to e the
owner, not only of the Disnputed rart but of all the Unit Land north of Thisley Sluice
vecause "it is down in my deeds’ and said that when he made the statutory declaraticn,
ne went by his sclicitor, who nrepared it and wio made a mistake in limitin-: his claim
to ownerchip of the Disputed Tnrt. :

(in effect):- She and her wusband sere nrimarily cencerned %o »rotect
whe they boih hoped would suceceed tz the managerent of the businsss

d nad built us. 3he had done zom= research to “he dosuments relating
t~ th= Unit Land and satisfied hersell 1052 conve ance (particularly if it was recad

in senjuction with an 1945 converance) showed that nok wly the Dizputed Fart but alzo
the sncle of the Unit Land north of the Thisiey 3luice belonged to ner huzband;  she
relied marticularly cn the words "adioining the Hiver' and Myounsad 3y the Aiver' in
the 1352 particulars and 1845 conveyance.

It Leing apnare:t on the oral evidense of lir and Mrs Dudfield that their first conten-
tion was that nis ownership was shown ty his iccuments, I will consicer €

this first.

I nave set out in t-e uchedule hereic the reisvant sords of descripticn in ki Cudfield's
conveyances and other Jocuments of title. 4 convevance of land is scme svidence that
the land exprsssed to te conveved was helors > convayance owned by the conveyinz partr
and aftar thc conveyince came inte the ovnersain of the party to whom it was expressed
+t5 be conveyed. The intsntion of the narties musat be d dueed from the words used in
t'e converrance and frorm such admissitle evidence asz :o th.o surrountiing cireumstances as
may be available.  Evidence as tn ke apnearance of the land the date of the ccn-
veyance and as to the use which #as thsn beins mnde of IS afniissinle.

Trom the oral evidence, the recent maps ans wrat I saw, I conclude that the North

Diece is now and has been at least for as 2ar back as 18383 a pizce of land distinct
from the Claimant's Cremises. It is not part 5f the 0.3. Mo. 340 menticned in the

1940 assent. - The iaw Zoad mentioned in the 1893 and 19005 documents was I taink a road
or track alons the line (perhaps a little dicferent) of the Tarmac Roadi. In my opinion
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the Disputed Part is not (nor is any other part of the lorth Piece) within any of the
1893/@\.@ s9®. descriptions; if those who hal made these documents had intended
to include it, the wording would I think have been quite different.

The 1734, 1798 and 1811 maps all show between what i3 now the Claimant's Premises and
the River a distinct piece of land extending beyond the Disputed Part toc the norih
and beyond Thisley Sluice away from the River to the west. The 184L map shouws a
distinct piece of land over marked with " ... " (mearing I suppose marshy or rough
ground), with a track across it more or less on the line of the Tarmac Boad, and
including the North Piece, and extending south teo the Bridge. The 1830 map shows a
group of houses arounqhhere the Claimant's Premises now are as being then kmown as
"Mhe Haw". In my opinion to describe in 1862 the Disputed Part (or any other part of
the North Fiece) as "garden" (the word used in the 1862 particulars and conveyance)
would Ye inanpropriate. I think the correct reading of the werds in the 1362
particulars "situate at the Haw, adjoining the river Severn'' is a gzeneral Zescription
of the groun of houses known as the Haw, not as defining the boundary of the 'garden"
mentioned, and that the correct reading of the words in the 1852 conveyance 'have the
Diver Severn-(or the hi-hway adjoining the 2iver) on the fromt! is to treat the words
in brackets as giving a needed precision. Tn my opinien the Disnuted Part is nst
ithin either descrivntion, and on this, I am supported by the 1793 conveyance which
refers to the land conveyed by the 1362 conveyance as tien (1993) bounded by Haw Road.
The opening words of the description in the 18:% genvamnc: are ... tenement with the

-

zarden and premises thereto ... helonzing ...'". llgtuithstanding the follouwing vuords
Tounced by the River Severn'', having regard to the descripiion used in the laler
docuzen’s, I an not satisfied that thess who aaie the 1845 conveyance intsnded tc in-
ciuis the Disputed Tart; T think it likelr that it ceuld not then e said to "Selenz
s the tenement an? that the words “bounded L. were used improcisely; or it may e
that “ha Tiver was not then so confincd by a Bank as 1t 'is now.

tr conclusicn on tiis part of the case is thatl

o
is not shown by his documentsct title.

t'n Shinar ccntended that I should find that Ur Dudfield and hefore him ni
vy James Dudfield wers in possaccion of the Disputed FPart, and that on th
should consirue the documents ol title mentioned in the Ochedule hereto as including
[ X

the Disputed Fari or alternatively should conclude that !r Tudfield now has 2
possassory title. :

-

i, P - b

suprorts thiz contontion as regards the posasession of Ilr. James Dudfield in that it

ig trere said that he used the Disputed Part tfor loading and unloaling bar:ses and for
the storage and weighing of coal and the loudinzg and standing of cartsi'., Curing the
course of nis evidence Mr Dudfield read the declaration to me znd aiterwarcds aszreed -
with hiz counsel that it was correct; when ecrosg-scanined about it, he szid that he
did not botler to see it before he signed it, and when guestionsd further made a
nuaber of agrressive observations te, the effect that professional men-in seneral and
sha solicitor who -rzparsd the declaratienh in particular could not le trusted. 3Being
unabie owins to his attitude, to determine hou much of the declaration accorded with
his present understanding and recollection, I regard it as being of no help in this
case.

- - T . . . . - I ~0
Deac by itself, a statutory declaration made by Mr Dudfield on 21 February 1045
L ict
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Much of what Mr Dudfield said was confused; he had I think somehow persuaded himself
that those who had objected under the 1965 Act to his ownership claim, were concerning
themselves with matters which were no business of theirs; having regard to his manner
when giving evidence, I consider much of what he said unreliablg, and on all matters
in which his evidence conflicts with that given on behalf of the Ovjectors, I prefer
the latter,

My conclusion on this aspect of this case from the conflicting evidence put before me
is as follow:- Before 1936, when Mr James Dudfield was carrying on business, the
Disputed Part (and other parts of the North Piece too) was open land, providing a
convenient landing place for loading and unloading barges for use by anyone who was S0
inclired. It may be that while Mr James Dudfield's barges were unloaded, carts
belonging to him or to his customers stood around so that coal could be unloaded into
them direct; it may be that sometimes coal was spilt accidentally or was deliterately
left in a heap for some particular purpose. 3ut in ay opinion there.was never any
such use of the Disputed Part as could amount to a taking possession by MHr Janmes
Dudfieild of the whole of it; nor was there in my opinion ever any such sterage or
stacking of coal by him (or of hay or anything else) on any part of it,which could
amount to a taking possession or-aclaim to the ownership of such part; in'my view the
eviience showed that as a general rule the unloaded cozl was talken to the Coal Yard
which formed part of the Claimant's Premises, and that such use as lir James Dudfield
made of the Disputed Fart was no more than was incidental to the unloading of His barzes
ané never amounted to an assertion that ke and no-onz else would unload barces there.or
that =e was the only person who could use the Disputed Part, T find therefore that

Mr James Dudfield was never in possession of the Dispuied Part or any part of it.

A5 ts the acts of Mr Dudfield himself during and afier the 13839 - LS war:- = has
uced *ze Disputed Part for parking lorries, and has slaced there a fuel storase tank

of abcut 1,000 gallons. Tn my opinion this use canro* properly be recarded a3 a taking
nossession of the whole of the Disputed Part; the arez 30 used iz too small in relation
to the arsa of the Disputed Part, and iz gquite distinct.

is rezards the possitle ownership of Mr Dudfield's to part of the Disputed art:=- Eron
+ srecting a fuel storage tank, he is now in possession oi the land 4w which it
such possession (he purchased the tank in 1962) is too recent to esfablish a
jeletefe rv titls sefzre the objections were nade. In my view by parking his lorries
on the Disputed Fart, i Dudficld never, at any rate sefore 1966, took possession of
kS

14

;  befor the 1C47 Enforcement Hotice thez pessibility of his beins the owner
aking rossession did not ever I thinlt cccur to him, ahd I do not accept his

=
(%)
evidence *that ue alvays believed himself to be the owner.
v

Tor the above rcasons, I conclude that lir Sudfield should not have teen registered as

ovmer, and accordingly I refuse to conlirm thc registration,

T shall order nim to pay the costs of ir Jones-Rodway, Mr Jeymolds and the Farish

Council incurred %y them in respect of these precesdinzs, and I shall direct such costs
A - . N - I -

to We taxed accordins to Tcale 4 prescribed by the County Court Ttules 1935 as amended.

T viow of the eriticizme of the Ovjacters made by Mr Zudfield when ziving evidence,

I zecord that in my oninion they are unfounded. Althoush they do nsot claim to be the
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owners, they are all concerned with amenity, and for this reason may reasonably
prosecute proceedings which may enable the Parish Council to take advantage of section
9 of the 1965 Act,

I am recuired by regulation 30(1) of the Commons Commissioners Regulations 1971 to
explain that a person aggrieved by this decision as being erroneous in point of law
may, within 6 weeks from the date on which notice of the decision is seht to him,

require me to state a case for the decision of the High Court.

SCHEDULE

(Documents produced : with a note of some dates)

Exhibit Date and Description
Hork o, Origin
Copy ewtracts Dated in pencil "Circa A map of the danor of Tirley ...
marized 01 % 1734  from Croore Common Tields, Common Meadouws %
02 Estate Qffice. Enclosures as they now are teing by
Lords Demeans belonging to ye ianor

of Corse Tour: and every Picce of Tree
Land in ye said llanor.

1793 Miwloy Parish Enclosure iward
03 (?1795) from 4 plan of the Parish of Tirlsy ...
Glouczctershire Decords as encloscd Pursuant tc an sct of
Qffice Parlizment passed in the year (ue)s
ol (71728) wroduced bty i more recent and mora loginle copy
Mr Zonkins of the iward map.

1811 printed cony in dect for extzndinz the Horse Towing
Dath an the 3ank of the liver levern;
53 Geo. 5 c.lhid.

0% relevant 21 June 1221 cerzified iiap or Plan and 3nok of refsrence of

par: of mar. to be in accordancé with Gleucester and “orcester Horse Touing

06 ralevant Act. TFrom Gloucester-: Eath,

part of ref- shire Recerds Qffice.

ersnce.

1524 Piprst Haw Sweidge opened, cee inscrip-

tion on second and now existing iHaw
Bridze.

Cony 1830 from Gloucestershire Tirgt mdition 1" Crdnance Jurvey mans.

Recards 0ffice.




" Exhibit . Date and
Mark Origin

T.7.D.5 1362

3

LD 27 October 13562

e T A 23 Decamber 1262
10 Cetoher 1783
aroduced hy ¥r Reynolds
07 also 1224 Xloucestershire
LE Becerds Office

[N
Qo

Description

Abstract of tiile of 3ir E.A.H., Lechmere
including an abstract of a mortgage
dated 23 August 1245; 'SECONDLY ALL
THAT messe or tenement with the garden &
prems thereto adjoining % belonging
situate and being at the Haw ... then ...
in the occptn of Samuel Smith as tenant
thereof Bounded by the River Severn % by
12nd and premises of the Earl of Coventry
and Benjamen Bell on all or most parts

or sides theredf ..."

Darticulars of Sale by auction. Lot 8:-
"A very desiratle peick-built DURLLTNG
HOUSE with 3270 HOUST and S¥=2 adjoining,
Garden, detached Stable, Figreriles and
other Cutbuildings cituate at the Haw,
adjoining the rlver severn, in tae
occupation of IIr Samuel Bayli

Conveyance to
Sealer”

fhercto
int situats ... in
the ﬂ"cuyut'cn ee. whien wreomizes have

the Diver

inz the

Conveyance of tho lalthouse -arnm (then
33a. i1r. 2p.; a5 '"ielineated on oo nar
in the —morcin',. Tha map shzows the

a
river and the roal lezding tc the rarm
much a2z tha ociver, the o
the Tarnmac Azad now A

1st Td*‘ion 25" Ordnance Jurvey Lap.
The r=lavznt positicn of the river and
thz track are auch as on the 10 Jctoher

1865 sunra.
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Exhibit Date and ‘Description
- Mark Origin

T.4.D.6 26 April 1893 Conveyance by '/. Bayliss (as trustee of
the will of "Sarmuel Bayliss farmer
formerly coal merchant" who died 26
Novenoer 1892) to irs H. lessenger of
"ALL THAT messuage ... and shop with the
Ceal yard, Garden, Stables, Drinkhouse
with loft over and other buildings and
appurtenancies ... late ... in the
occupation of ... Samuel Zayliss ...
which said premises ... are bounded on
or %owards the front or east bty the Haw
fNicad and on all the other sides by
property of ... ané ... wers conveyed by
an indenture dated (29 December 1362)"

AR ) 20 iovember 1303 3chedule of documents relating to lirs
’ Messenger's lands.’

T.LTLS 19 June 190% Partieculors of Sale by suction., Lot 1
(annexe ts agresment nnGTIIING HOUSE VITHE  SHCE pleasantly
by James Tudfield as situated at THZ HAY on the banks of the
purchasor) Ziver Severn part of no.340 on the
Ordnarce Plsn...and CIDED EOUZE with
LOFT avar ... Sogethes witlh a wallsd-in
COL. VARD in the cczupation of ilr. Dud-
Field whose ter 1ancy expires ... -ais lot
i3 hounded by the preperty ol ... the

-y

.
Tarl of Coveniry, u.;.{.."rtln ani the

[

Haw Toad.”

T.0.D.T 14 Juiy 1906 ‘ Conveyance to James Sudfield by
descripiion in werds auugb““,*allj the
sane ac the particulars including
Thounded on or towards the Ironi or east
by the law ZHoad ...

17 Jeptember 1G1h Promissory notes in favour ol James
21 Tebruary 171l% Dudfield

' A
narded in by v Dudfield :

RH ? Thoizzraphic postcari of James Zudiield
arze and 3 men and hoys.
J.T.I0L3 1625 - 1930 “ho“””““pllc postcard of the Straithe

£
showing two hay barges (at Zoose Tump)
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Exhibit Date and Description
tark _ Origin
T.:!.D,11 15 July 1940 Vesting Assent by perscnal representa~

tives of James Dudfield (he died 9
September 1936) in favour of Albert
Dudfield (tenmant for life) on trust of
the will of "ALL THAT ... dwelling
house with the coal yard garden stables
and outbuildings and appurtenancies
thereto belonging €alled Severn Villa ...
which said premises are numbered 340 on
the Ordnance Survey map. )

T.¥.D.12 1 September 1943 Assent by versonal representatives of
Alvert Dudfield {(he died 25 July 1942) in
favour of Thomas /illiam Zudfield, James
Dudfiz1d and Rebecca Judfield in équal
shares.

7..0.2.10 2 September 1943 Conveyance hy James Dudfield and Rebecca
Dudfield of their third sharzs to
Thomas /illiam Dudficld.

J.T.%.5 1955 (?1952) serial photozraph of Disputed Part and
surrounding buililings.

T PR | 17 Hay 1951 TLetter from 3Jevern 2iver Zoard informing
Mr Jonss-Doduay that tiizy nsd no
obincticn Lo nis censtructing a siipway.

TLILTLRL2 1051 - 1867 Thotesradh of slipway and 2 moter hozt
22 June 1964 Hinuies of meeting at which Council
Parish Council #inute conf “erwml complaint by Hr Reynolls
ook from 1394 and still atcut Diszputed Part being used for parik-
currently used; oroduced ing lorries efec. (other ainutos dated 2%
'by Mr Ievnolids. Cetsber 1945, 1 Jecember ;“6; 1C Jznuary
1965 and 2 June 1956 sut to Mr Reymolds).
TLGaLUDLh 2 April 1665 Letter from agent to Troohe Istaic to
' County Council saying thera is no trace
of any record as to the Trusiszes Hanoria:
Righis in respact of land under dic-
cussion.
mLD.13 2). February 196C Statutory declaration rmade by tr T. .
Judfisld '"as 4o the ownership of land
at Haw Sridge’.
T 21 Tebruary 1965 Statutory declaration made by Nr Ldger |
' Zevan {then 59 years of age) as te

aownership.



Exhibit
Mark

W.JLUFLRLE

24k

15 May 1967

16 May 1967

2 Vovember 1967

9 ilovember 1967

o
O

February 1968

30 April 1943

1¢ llovermber 1953
5 % 7 Teuruary 1567
21 jeptomber (170

Description

Enforeement Notice by County Council
against Mr. T. . Dudfield under Town
and Country Planning Act 1962.

Letter from Mr Dudfield’'s solicitors to
Mr Rodway complaining of slipway 'on his
land".

Parish Council applied under 1965 Act
for registration of Unit Land as Common
Land.

Inquiry intc appeal against Dnforcement
Notice; Appeal Site plan dated.Cctover.

Hr Dudfield applied under 1955 Act for
registration of his ownersnhip cf the
Disputed Part.

Minister's decisien on appeal with copy
of report dated 7 Deccmber 1967 of
Insypector.

ates of Ohjecticn now under consiler-
s
L

1Chl.

dar of .0‘-}—”6” 1975

L. A ,(Z;JL>~

Al

rd

Commons Commissioner



