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COMMONS REGISTRATION ACT 1965 . Reference Nos. 54/D/3 and 7

In the Matter of Bala Zreen, Bala,
lieirionnydd D

DECISION

These disputes relate to the registration at Entry lic. 1 in the Land Secticn of
Register bnit Mo, VG 3 in the Register of Town or Village Greens maintained dy
the former Merioneth County Council and are occasioned by Objection No. 411
made by Bala Urban District Council and entered in the Register on 14 June 1972
and the conflicting registration at Entry ilo. 1 in the Land Jection of '

Register Unit Wo., CL 158 in the Register of Common Land maintained by the Council.

I held a hearing for the purpose of inguiring into these disputes at Dolgellau
on 5 and 7 lloevember 1975,

The hearinz was 2
- . . o

Distriect “ouncil

Uars and lir Jose

ttended by nr Oliver CJones, counsel on behalf of lieirionnydd
the successor to Jala "rhan District Council and by Mr iMelvyn
nh Lloyd Cuven in mers

Clla

T Ower had resistered the lond in cuestien as part of 2 larger area of land under
“mit o, 73 %, I tnva givern a decision that the land comprised in VG D anc not
comprized in VG 3 is not -nrt of a Town Ireen and to avoid duplicaticn I have
rofused ivm Ehat Segistiation and lelt v Cwen to join witli pars in

] o he Regiotvation of VG 2. )

.

o lien had done a crzit Jeal of pruioaul

wLe o inm questicn is a Town Grenv

mfer the definitisn in LemTion LD ol e

deal with each ol thsse allepnntives 1o turn.

3 "That ths 1.nd 123 been nllotted o oy under any ict for the recreation of

“e inhabitants of zny loculiti',  The ireen was acguired by the Local Zoverament
Soard of the Town of Zala Ly a conversrce dated 30 Jumist 13%1. lr Owen endeavoured

) converanca iz ul xlloiment. within the meaning to Le
rord in fhe gonfaxt In vhich fhe word“silotted” iz found in
Section 22 Tver if the converance coculd on the true constructicn of
Tecticn 22 ied an an alloiment, a3 to which I tave considerable doust, it
was nct on tapden anv ek, This circumstance is sufficient to dlefeat

the claim that the lznd is a Jown freem, based on the first alternative.

attributed

Tt is also relevant to ~enticn that tie said converance makes no refererce te
-ecreation., It was conveyed subject ic "sucih rights cf common of pasture or

turbary and to such rignts of way and oiher rights' as were then lezally exercisable
over the land. 3Iven if the converance wAs an allotment it was not in my view an
allotment for the recreation of the iniabitants of Zala.

: ., . .
2 That the inhabitants of 3ala nave 1 custonary right fo indulge in lawful
svorts and nastimes on the land.

vr Ower. had no evidience of any customary right. The atcvementioned conveyance
reserved a right for the use of the land by the militia of the County of
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Merioneth as a drill and exercise ground and there was some historical evidence
that it had been so used by the forces of the Crown when they were garrisoned at
Bala, On this evidence Mr Owen invited me to infer that the Green had been used
for archery and on the basis of that inference to find that the Green was a Town
Green in accordance w1t the decision in New Yindsor Corporation v Mellor

1975 ZWLR.25.

Sven if I can infer that in the days when the forces of the Crown used bows and
arrows they practised archery on the Green I cannot infer that the inhabitants of
Bala indulged in a similar practice. n my view if the Crown was under the
necessity to maintain a garrison at Bala the probzbility is that it would have
discouraged and not encouraged the practice of archery by the irhabitants. In
the New Windsor case the customary right was well documented cver a very extensive
period. In this case there is no evidence of the inhabitants of Bala ever having
asserted a customary right.

Cwen made a further submission uhlcu if I correctly understood it was to the

effect that the Petition by one tenth mart of the ratenayers of 2ala made in lo 359 fo

-~

the application of the Local Governrent act of 1352 to 2ala was made for the

express purpese of enabling the town of 3ala to acszuire the land in question from
the Crown, that the nurpose of that acsuisition was to improve the health of the
inhabitants by maintaining the land as an open space and affording then a facility
for fresh air and exercise and tiat therefcre the land was and st111 is held upon
trust to retain it for use by the inhabitants for recreation.

Yo evidence was led “o establisnh that *nerc was any nexus tetween the petition in
1289 and the ccaverance of 1261, or that ihe land was acguired for the zurposes

sugzested hy lir Cwen.

£i31 iz, in 2 wide =xpanse o
3 there was o Jrainage or sewane
umstances, ne foubt conmcern for

y o
nnet infer that the zeoguisitieon 1 ‘an oven space

nOoT very abarey )
- L, -
_:10 - e Was 3
3

."l‘c therp RS
-

Ter these reasons - cannct accest Hr Cuen's sunmission dn the secend zliernziive.

Fy

Lae use Of b:;‘e Lreen -J" [FriS i.....;:ui 1L Of sala Ior 3EoSis u..d ‘-}'_J.f_;ul nes as o
)
he tht for not lezs than t'-'-'ent:‘ -

On this toird altermntive ['r Owen oné [ir llars joined forces.

As appears frem the plan attoched to the Ybjection o, L1: =nde ty Zala Urban
District Council it anly objects ts nart of the land being registered a5 a Town
+ &ia
W a

Green, The dispute relates to the remainder o

M/s Helen "illiams, ! r Ower. hizgel®, /= fawkins, ir P J Doterts and iir T ¥V Hobderts
all gave evidence on btehalf of r lars znd lir Quen., They all gsave =vidence as to

the zctivities on the Green more narticularly during their schooldays. Toothall,

rounders, guoits and to a lesser ewxtent criciet were tien slaiyed on the Green.

#/s Williams was at school during the -eriod 1925 to 1930 and /s Jawkins who 1is
now aged 46 was at school not less tharn thirty years ago. There was a dearth of
evidence as to the user of th e urner d..‘rln0 the period of 20 years immediately
preceding the 5 August 1965, Mr Yars and ir Cuen, vere uzder the impression
that the further baclk in tinme thelﬂ eviience as to the user of the
Green went the stronger their case would be and I have no doubt that if the
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Commons Registration Act had come into force some years prior to 5 lugust 1955 the
Green would have been a Town Green as defined by that Act, Ulr Owen lknew of the
decision in the !lew ‘findsor case but he had not read the report of the case in

the Court of Anpezl and he and Yr Mars were taken by surprise when counfronted with
the necessity to prove a period of 20 years terminating on 5 lugust 1955,

I Oliver Jones, who was manifestly under-instructed perhaps by reason of the
ieirionydd District Council having taken over from 3Zala Urban District Council
under the recent reorganisation,was as helpful as ne could be in the circumstances,
Tis cross-examination of the witnesses called by ir llars and iir Cwen indicated that
nis case was that Bala Urban District Council was the owner of the land, and that
it was free to use it as it thought fit for the benefit of the inhabitantz, The
evidence ziven 28 to the uzer of the Green for sports and pastimes was not and

no doubt ceuld not e dis-uted.

The Zala Urban Di Courcil made charges for fairs and markets held on the

Jreen zand Gorsedd s were erected on the Green when some yezrs ajo the
Zisztedilod was n2ld Zala. The more r=c¢ent history is that the “rhan Sisirict
Zouncil resistered the Jreer as Commor.land, buf withdrew that reszistration in
order to anable a to te huilt on the land., The proposal o L7

Jactery Lz2d T2 oz signed by a very large nunber oI inhab oo
oresented to the strict Touncil aretesting anoingt develowment on Lhe ircen,
Jo frctory wos in Tact built, wnether 28 a result of the zmetition or Zor sone

otier remson I was net told. Thereaftex on or aboui 1059, T was not tcld e

orocise date a mneniim car park and roads were made on that nart of the Green
ynich is the suhject of the Urban District Council's objection. =he reoads I was

told are maintzined by the Highway authority,

or Dliver Jones callsd onl:r two witnesses on bennlf of the Meirionnydd Sisirict

Zouncil, iir Jenes and Yr J R Davis. ilr C il Jones stated thot there was z
L2131 -~round 2nd that thern was another cnildren's

' becane remotz znd 2 new pla-ing fi

Te z-oke of 3 elaciriciic

&

Boontove

v - = - - fal . .
o 3ala Urban Siziziect ~ouncil 4

o -
3 tle cnlled at the ver; end of the 1
wart of giiterzive than the areas whiich

to the horestr of the users to purciese their tickets, the iaciiine heinz
emntied from time fo fime. e further sfated that tie Urhan Disirict “oumcil
in rot holes when necessary =nd there was no sdiection o the

use of this =art of thz SGreen 285 a3 ¢ar Carin

t : &
s n ecar marls, There was 2 ticket machine hut no car wvark attendant and it was
t
s
v

Te t2li e that 2 vould e able to ilentifly on the Tlegister man
7. (e wiiness called oy lir farz and Hr Cwen

or M “r Davis gave his evidence confiimec iz 2vicdence as
to the user ¢ -art of the Green a3 a cir park.

During the course of the hearing I becane aware that there is a ireat deal of

local feelinz in favour of the preservziion of the,lreen atiributable inter .lia
to the '"sasiwn'c! held there und :lco armistice day cerevosnies. Hotuillslanding
this I =ust zive my decisien ir ccccriaince with the law as enacted by Parliament
~nl tlie evidence given at the hounrin-,

-
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Since it co? thot part of the land is a Jown Treen and since the
sviderce 1.7 :3tatlished that for a periad fur in evcess of twenty rears the land
Lad heen for sreris and oastimes I zust in my view come to the conclusion

o
used
ruch of the land in question as 2as not heen deveted to highway purneses
o had erected thereon an electricity S
. _

station, or ceased to bhe uced IoT
racrestional surwosas trior to 1o 53 iz a Teom Green.

The only svidence of

of 'r Doiwviz as at

as tc exclude (1)
ed a car ~arik

to e mroviled Lo
32id 2lxn cannot be
¢ oturther eavidence as
The circunstance that
war to its remnaind
ne mlayed onm o3 hz

Sl : r i
5o lond diiigh mar- hecene not holed or recome uwator Logged.

3

IS
Moy aven e wraisr:z

I am recuired by resulation 30(1) of the Commons Commissioners Regulations 1971
n

pe-
to explain that a person z
of law may, within £ weels from the date on which notice of the decision is sent

e
to him, recuire me :o state a case for trze decision of the Zigh Court.

.

Dated this /i day of \/GLLLLLLJLE/_ 1576

s /c/f/é

Commons Commissioner




