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COMMONS REGISTRATION ACT 1965 ‘ Reference No 274/D/142

In the Matter of Glan y Mor, Aber
+Ogwen, Elanllechid, Arfon BC

DECISION

This dispute relates to the registration at Entry No 1 in the Land Section of
Register Unit No VG. 2% in the Register of Town or Village Yreens mainiained by
the former Caernarvonshire County Council and is occasioned by Objection Mo 125
made by J R Harper and ncted in the Register on 26 November 1370.

held a hearing for the purpose of inquiring into the dispute at Caernarfon on

February 1977. The rnearing was attended by Mr Gareth Tdwards counsel instructed
ressrs Carter Vincent & Co on beha1f of the Penrhyn Estate on whose benalf
darper made his objection and by Mr Wormald who registered the land as a Village
en in person. dNr D Zdward Zmith Culef Legal Officer to the Arfon ZC also

.r Wormald based his claim that the land is a village green on the allegation that
the innabitants of a locality zave for a period of not less than twenty years

indu in lawful sporis and nastimes on theland. In order to establish this

iaz Wormald had te srove:

o That Lhe 2 a3z oy ilnhabitants of a leocality

20 Tihat the uze was for lswiul sports and raptimes, and

() Thzb the use was sz of rizht.

Tho. viiow L Cormaid Soited o astablish any one of Shese ezsontial elsaments.
25tatlizhed that this strip of land =di’sining the
and outings and generally for leisurs for
vear period. The evidence in @y view Izlls far

awiu r nd pvastimes. Tie roved DYy
lawful sports and vastimes, Tie use :roved by
-

Zeckett v Lyons 1967 ch. 449 at p 428,
and axercise which ¥r %Wormald did zrove

ny view
15 far short

a cyeris and rastimes. In my view lawful srorts and nastimes
in tio context in which these words are found in the 4ct of 19ES refer ko some
recosmised activity such ag foothkall, cricket, archery, fishing, boating, etc.
Suprcrt for tinisz view is to be found in the reguirement that the use ﬁust ce oy
tie inkavifants of a lccality which suggests some element of organizafion as for
exams_e the village fcoiball or crcket club, and indeed the riznt claimed must be
by viriue of the claimant Leing an 1nhab1tant of the deflned locality



e
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In zy view Hr Wormald's eviknce failed to establish that any individual claimed
to use the land for his recreation by virtue of being an inhabitant of a defined
locality. In point of fact lir Wormald spread his net very wide and claimed the
use of the land for the Parishes of Llanllechid and Llandegai and the former
Urban District of Bethesda.

In my view what Mr Wormald proved is the use by the public, as distinct from the
inhabitants of a locality, for recreation and exercise, as distinct from lawful
sports and pastimes, such use being by tolerance of the Penrhyn Estate and not as
of right. iir Wormald's desire to preserve amenities as they now exist is
understandable, but I would remind nim of the passage in the judgment of Harman LJ
in 3ackett v Lyons at p 470 where he said:-

"If you push a privilege into a right you will find it opposed
which it never would be so long 2s you admit it is a privilege.”

For these reasons I refuse to confirm the registration.

I am required :y regulation 30(1) of the Commons Commissioners Rsgulations 1971

to axplain that a person aggrieved by this decision as being erroneous in point

of law may, within 5 weeks from the date on which notice of the decision 1s sent
to nim, resuire me Lo state a case for the decision of thne liigh Court.
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Commons Commissioner



