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COMMONS REGISTRATION ACT 1965 Reference Nos 274/D/108 & 109

In the Hatter of ¥ Lordship,
Llanuwchllyn, Meirionnydd D

DECISION

This dispute rslates to the registration at Entry No 1 in the Land Section and
Entry Nes 1, 2,3 and 4 in tne Rights Section of Register Unit No CL. 153 in the
Register of Common Land maintained by the former lierioneth County Council and
is occasioned by Objecticn Ho 455 made by the Forestry Commission and noted in
the Register on 6 Septemver 1372,

I neld a hearing for the rurzose of “nguiring into the dispute at Dolgellau on
21 April 1977.

dr F riallows aupeared for the Forestry Commission and Mr D Jones of Hessrs Guthrie
Jones % Jones appearsd for the four apnlicants for grazing rizhts under Intry ios
1, 2, 3 and 4 in the Rizhis Section of the Register.

Trior to his death on led land xnown as the Zlanilyn Estate
was vested in Zir i ” n and comrrised in that Zstate were
{1} the Cnit Tand, (ii} :he Three I: oW in the ownership of the apnlicants
for Rqut- under Ent- . and 4 ard (iii) the land adjoining the Unit Land
i 3 fridd Awr. 3y 2 conveyance and release dated
usteas 20 the Settlement of the firsi nart the
‘wrn af the Zecand Part and the Crown of the
of the Slanllm and Transfynydd Zstates
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Blsrorets in the gured nink on the nlans annexsd to :n sa1d
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cayavle on e feubn o Lir thaing Uilllams Wronn. Joaprised in tals conveyance
were (1) the Unit Land [ii; srpae above mentioned furms and (iii) the land
anown as Hridd Awr, e Tnit Land was described in the Schedule as Selng in hand
and Partgaited veing = dor and unlet sheepwalks imown as the _ordship of
Llannwehllyn comprisming s
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here nad ueen =nd grants of rights for the ternefit of the
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“he 'nit Land was in the ownership of the Crown, in 18¢2
S v3 grazed the Unit Land, as no doubt they had.
rown ounad the Unit Lan in 1992 {r Jones
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In sunnor 2 i
read to me an extract

nf 1822, which he zaid »

<t
O ot |—"

rt of the Royal Zommission on Land in Yales
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respect of the Unit Lznd = 2 and that distress should te levied on Wynnestay.
mr Jeones wes not familiar onvevance of 25 Harch 1943 and when faced with

tie identification of the "nit Land in the Schedule to that conveyance e felt

bound to pccept that the Unit Land sand the said three farms were in the ownership

of Zir Watkins William yun in 1044 ang in the ownership of the Crown from 1948

to 1964 wnen it convered the three farms (together wi'th other lands) to Glanllyn
Limited which said cempany later conveyed the farms to the present owners or their
predecessors in title. Ir Jones accented that while the Unit Land and the three
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farms were in the same ownership there could not have been any rights over the
Unit Land appendant to the three farms and consequently since unity of ownership
only ceased in 1964 the applicants’ claims founded on wescription must fail. It
was common ground between Mr Jones and !r Mallows that the Forestry Commission
started planting the Unit Land in 1951 and there had been no grazing since that
date.

For these reasons I refuse to confirm EntrysNeos 1, 3 and b,

Entry {io 2 was made by W I Pugh claiming rights appurtenant to the farm known
as Castell Hen which has never at any relevant time been in the same ownership
as the Unit Land. Mr % i Pugh died in Qctober 1973 and his soz D i Tugh claims
as his successor. Fr Jones called as witnesses on behalf of Ikr Puw, “r Puw
himself, :ir Thomas Jones, Mr TV Roberts and Hr Trevor ‘arry.

ir Thomas Jones gave no relevant evidence on this claim but he produced a large
scale plan which I found more convenient to use than the other more detailed :
smaller scale plans which wereavailable. Unfortunately the northern toundary
wetween tne Unit Land and Tfridd iswr was not marked on- this clan.

wr Puw said in evidnce that he was born on 4 July 1934 that he had lived at Castell
fen ail nis iife and was a farmer. His first memory in connection with collecting
sheep from the Unit Land (the Lordship) was at shearing time in about 1740, e
remembered meeting his father nliere by a gate tarough which the sheep were turned

out; the siteep were coming ircm the “nit Land to be sheared. At my request ne

identified the gate at “he goint at the north extremity of the large scale plan

wihich T nave marked X on tha large scale nlan, e said the field no 2287 was not
-

nart of Castell Hen tul rart of Tfridd Arw; the sheen ad to cross inls field to
sot to the “nit Land, The Castell flen sheep were on the wicde part at the north.
: - ,

eey every Summer and taking them ¢l when necessary

cor Lre winter, The Torestry Commission rlougred the
1231, ls father nmd Lhrees Cows) tice was Lo
‘nit Tand. e used o oxo with nis aft=r e

. .. r \ . oy
geascne LY nimnoall, m arosgesrxaninsbion oe gaid e

T2 f a1l Zan as kis father was before aim and i% was an the
c € L nllyn Sstate. ‘nen he was A uoy thers wag A fence
arownd d was open to the field il 2927, e pointed out thal
the northern boundary and the houndary tetween the soints I have marked X and ¥
on he large scale rlan were unfenced. iinen asxked Ly me wrai was the purpose of
<
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the gate to which he had refer=ad if there was no fence, ue ezid tiizs there wWas
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wo zate but merely old :ate nosts wnerc there had =2t zome hime in thie rast been

n zate.

o Roberts now emblovad ty thelocal council worked at Castell Yen for llr Puw's

father for 3 rears commencing in 1628 and later for a period =T I —rears nrier to

the 1G639/45 war, In 1923 he was plougaman and attended the sieep,jne took tiem
e -

D

p ani some times

more. This also applied during the later period of ais employuen
5
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to tke Lordship to graze in tle summer. There were about 2% sice
ent. There were

others that grazed, it was mixed srazing and ne di<d not rememoer any cattle.
Cross-examined he said all the other graziers were tenants of the esfate and the
Ccustell Henn snheep used to keep themselves apart in the northe Asked by me to

identify the Castel ilen cynhefin he marked it with a,circle on the large scale
plan and he identifed at a noint marked I the furtnest south that he remembered
collecting any Castell iien sheep. '



Trevor Parry used to live at Bryn Caled; he lived there for 25 years from 1946
to 197 and it adjoins the Unit Land. fe was born at Brynllech, field 1477 and
lived there all his life till he went to 3ryn Caled and he is now aged 65.
Castell Henn animals had he said grazed the Lordship; they would occasionally
roam down to his end and hewould keep them till Mr Pugh came and collected them.
He confirmed the evidence given about the fences.

In cross-examination it was put to him by lr Mallows that his was the first
application for rights and it was in consequence of that application that the

Entry was made in the Land Section of the Register and he was asxed how he came

to define the area of the Unit Land. This line of questioning very obviously
perplexed Mr Parry and I therefore showed him his application and the plan annexed.
He admitted his signature but denied ever having seen the plan annexed thereto.

Mr Jones' explanation of this situation was that a Mr Taylor an official of the
Registration Authority had prepared the plan for Mr Parry. MNr Taylor I was lold was
freaguently helpful in rendering this service for applicants.

At the conclusion of the evidence called on behaif of Hr Puw, br Mallows alleged
that the grazing proved by the above-mentioned witness was on Ffridd Awr and not
on the Unit Land and he produced a map grepared by Mr [arrison of the Forestry
Commission which was a copy of the plan atiached to the 1964 conveyarce with the
register map of the Unit Land and the supplementary maps imposed thereon, Tris
was the first time that I and, I suspect, some others agpreciated that the Tnit
Land might not bte identical with the whole >f the land edged red on ‘he large
¢cale map.

At mv request Nr Thomas Jones who is a chartered surveyor and r Richardson together
marked on the large :ale wap the northern boundary of the Unit La:d and it then
ad'ﬂﬁred that the cynhafin identified on the 3aid mags by wr D ¥ 20beris was well

to northwest of the norihern toundary >f the “nit Land and tne ;oint 2, the
southernmost point f[rom which ir Roberts had ever collected any lastsll len slieeD
was only just inside trhe Unit Land.

Lubmoguent o the noaring I refarrad fo the plan atiacned Lo nir Fugh's mpuslicniion
fsr rights from which % appears that Castell Hen is situaste well to ihe north of
the inii Land, except zossitly the small northern tip and ID is also fo the east of
the 'ni* Land and separated from it Sy riridd Arw.

In the light of the eviience given by lir Roberts and iir Puw and the zaps and plans
referred to ahove, I am satizfied that the grazing of sheep referred o Ly them
was on ffridd .rw and not on Y Lordszhip and I must trerafore refuse 5o confirm the
¥ntry ;0 2 in the Rights Zection and also the IZntry in the Land Section.

n fairness to iir Puw and his witnesses it is relevant to point oui that there has
seen no grazing on either Y Lordsnip or Ffridd Airw since 1651 and in =y view they
e
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were two separate parcels.
I am required by regulation 30(i) of tke Commons Commissioners Regulations 1371 to
explain that a person aggrieved by this decidon as being erroneous in soint of law
may, within 5 weeks from the date on which notice of the decision is sent to iuim,
require me to state a case for the decision of the {lwh Court.
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Commons Commissioner

7
Dated this {7 day of 5742?//

iled to rememter, if they ever arzrecicoted, that these contiguous and unfenced lands
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