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IMONS REGISTB_A:'IOﬁ ACT 1965 ' Reference Nos., 214/7/204-205

In the Matter of Xingston North Common,
, . Rinmood,Hzmushire (10,2)

DIZCISION

ese dismutes relate to the reéisti*a‘tions’ at Entry Nos 1,2, and 7 in the Rights‘
ction of Rgf;f._ster Unit Mo.CL,181 in the Register of Common Land maintzined by the
npshire County Council and are occasioned by Objection Mos. 337 and 338 yboth made by

e Trustees of the Bisterne Estate Trust and noted in the Register on 6 and 7 October
9,70 respectively. : :

held a hearing for the purpose of inguiring into the dispute at Winchester on 21 March .
84, The hearing wmas atterded by Mr M J Rose, of Counsel, on behalf of r W H Green, the
plicant for the registration at IEntry 2, and by Mr V,Chaman, of Counsel on behzlf of
e Oojectors, wvho were also the apnlicants for the registration at Intry Mo. 7. I 2also
ard representations by Mr H.G. Hockey on behzlf of his mother, Mrs N.M.Hockey, one of

e apnlicants for the registration at Entry Wo. 1 ' -

Jection Mo. 338 is an objection to the entry in the Lend section of the Resister Unit and
s to be treated as an objection to all the registrations in the Rights Section by virtue

" section 5 (7) of the Cormons Remistration Act 1965, The grownds of the Objection are

2t part of the lend comrrised in the Register Unit was not common at the date of )
Sistration, TFor thz reaconz given in my decision in In the Matter of FTinssion MNo—th CGommc
amvood (10.1) (1984), Ref No. 214/D/105 I have confirmed the —egistrabtion in the Lend
ction with the erclusion of the land the subject of this. Objection.

Inction Mo. 337 reletes to the registration at Interr Wos 1 and 2-in the Rishtz Section of
= ezister Tnis, and the zrouwnds of oblaction in 36 far =s ther velate to the land ciill
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The registration at Bntrvy Mo 1 iz of 2 right to graze 3 cous or heifers (2 animals
for the whole yeor and 1 for si-- months) attached to a proverty called Broothazres,

Ii»s Hockey and her trother IMr C.J.Rurbold boucht the property in 1953, MThere wos no
nention of »izhts of common in their deeds, but they grazed two cous and two heifews
on the Cormon betireen 1050 and 1271, M=s Hockey and Mr Rumbold bought thz oroperty

from M Gordon Southnell, and about 1948 or 1947 Ii» Southyell muvrchezed- it from i

Keith Viseman, Mr Wisemen waz there when Mr Robe—t Young, whe was bomm in 1911, wesg
~a boy. Ir iiowsnalso had four fields adjoining Brookhzyres. The evidence regarding +lx
grozing activities of IMr Southwell znd ir Viseman was somevhat conflicting, but on the
balance of mobabilities I find thot shoztly after he murchased Brooithsyes M» Southiell
turned out about 2 domen czttle, but wes told by Mr A W Hashell of Tingoton Murserr
Ferm,who had a right of grazing over the common under a tenancy aereenent made in 1033,
thot he h2d no =ight to do so, vharaupon he desiztad, and I ves not satisfizd thot

ir ‘.-:'iserga.n had ever turned out cattle on other thon izolated occasions.

Tha rizht registered at Sntxr Mo, 1 must therefore derend upon the greozing by Mrs Hpclew
- IIr Tumbold from 1950, Thexe iz no divect evidence of when in 1250 this srazing _
startead, ie conveyance to lIrz Eocker and !M» Rumboid wes not produced, but irs Jogizer!:
zon. 3aid that he remernbered thot it vwms Ilicheelmas 1920, If this is correct, th? nexriod
of ueex wag just short of the twentr veor: necesgaxy” to sunnort 2 mreseauwptionofgyloct

" modern grent, since Objection. Mo. 337 wes dated 12 Sentember 1970, I chowld be mrAliine
to decide thz case on such 2 no——ovy nargsin wdthout siviag Mrs Hoclzer and Mr Tirmbold A
Tuxther oznortunity o nroduce the convayonce, so thet its erzct deic couwld be accertrinad
I do not, hovewer, consider this +o be necessary, hecouse the naczcsa~r teriod of ‘
ile

Tienty oot had not 2lznzed 2% the dohs of the meaigtration., “hile there 3ic no cloos
cuthonityr on this woint, id zeemc %o hows heen azcumed in In ~a Do i1l Cormon ClS‘E’O
1,107 that the =elevent data for the connidewation of 2 cisruted resistrotion wmaz the A-
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natior »egigtomad oz % the dafe of redzbrotion, IF this dizmute hod beon determinad
nt the date of tha zegistzation,T chovld cextoinlys hove wefused to contiim the
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The regisztration at Intry No. 2 is of a right to graze caitle attached to a Droperty
called "Little Moorhouse™ Mr Green has ovned "Little Moorhouse" for the last ten years.
"Little lMoorhouse" is a.bungaloy * built about eighteen years ago with about a quarter

of _az;“%cire‘(g% faxden, Iir Green has never rut cattle on the Common, Hig Dredecessorgin
titlé.,sa Mr Sldney Purchase and his father, Mr Frank Purchase: vho Dut cattle on the
common as faxr back-as 5% years ago. IMr Sidney Purchage rented other land in the vieinityr
from the ovmers of the Cormon 2nd he also owmed 2 small piece of land, but he kenthis
cattle in buildings at "Little HMoorhouse”, He had zbout three nilking cows and +wo heifer:
At some time after Yorld Var IT Mr Sidney. Purchase allowed a Gemmen %o live at. "Little
Moorhouse" - for zbout two years, and the Cerman vut two heifere on the Common. The house
and buildings were demolished twenty years ago, being subsequently reploced by Mr Green's
bungalow. ' B ' ' : : :

This registration is also affected by the seme fatel difficulty as the registration at
“ntry No. 1 Thewe is, howesrer, the further difficulty that the alleged dominent tenement B
not at noresent capable of supporting any cattle, and there is no eviderce that it .
ever was, Mr Green nroducad a nhotograph showing some cattle and some buildings in the
beckground. He said $hat the cattls belonged to Mr Turchage and that ther were on the
Cormon, adding that Mr Purchase hed nowhare else %o mut them. Zwven if the grezing

of éattlé by Mr Purchase could foumd a ~isht to freze,thers is no evidence that such a
right ms apmurtenant 4o "Little Hoorhouse", and such evidence ag thers is indicates that
axtr »izht vhich IT Turchase nicht have acoulred wowld have been a2 riht in mess, foo o the

alleged dominant $enonent had no ;r:cai'pa‘gt'ky‘for cattlz to b2 levent and conchent.

The resigiration =% Zntzy Moo 7 is one of the zubiectsof Cbjection No. 3335, This rogizst-at
wes made .on the apsiicction of the Objectorz, The Objectors =222 also cegistered in the -
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