© COMMONS REGISTRATION ACT 1965 . = . R R

eference Nos. 214/D/9
-214/D/10
214/2/11
214/p/12
214/D/13

- In the Matter of‘Yateiey Common in the
-parishes of Yateley, Eversley, Hawley
and Hartley Wintney, Hart D, Hampshire

- DECTSION

Ly decisicn (stating its. effect shﬁrtly) ig 1~ The whole of Yateley Common
{including the part now known as Blackbushe Airpori) was properly registered as

" common land. Of the 49 registrations of rights of common, 21 were properly made,

but the register should be sltered so that their effeet will be clearer to a person
whe i= unacquainted with local history and in scme other minor respects. Of the
reraining said 49 registrations, 2 were properly made in part only and should
therefore be altered in a substantial respect. The remaining 25 registrations were .
not supported or sufficiently supported at the hearing, or were not {or should be -
treateéd as not having been) properly made, and should therefore be cancelled. The
circumstances which have given rise to these proceedings, the facts which were
admitted or proved at the hearing before me, my views on the points {very few, and
for tremost vart of minor importance) sbout which the oral evidence was in conflict,
my views on the humerous points of law which weré argued before me and my other
reasons for the decision summarised as above, are as follows. :

In accordsnce with the relevant regulations, these proceedings have been treated as

arising ocut of five disputes. The first {D/9) relztes to the registraticn at Zntry
e. 1 in the Land Section of Register Unit Fo. CL.Z24 in the Register of Common Land
maintazined by the Zempshire County Council and is cccasioned by Cbjection No. 03 304

cand made by Alr-Vice-llarshal D.C.7. Bennett and ncted in the Register on 7 September

1970, The second (D/iG) relates fo the regisfrcticc at the said Zntry ¥o. 1 and is
occasicned by Objection Ne. C3 319 and rade by 3rigadier Sir Richard Angtruther-Gough
Calthorpe, 3aronet and noted in the Register on 24 Fovember 1970. The third {D/11)
relates to the registrations (49 in all) at Wtry MNes. 1-5, T, 9, 11, 12, 14, 15,
17-28, 31-38, 40-42, 45, 47-50, 52-54, 56-60, 69 and 73 in the Rights Section of the
said Register Unit (these regigtrations ars surmarised in the First Schedule heretc)

_and is occasioned by.the said Objection Jo. 03 04. The fourth (5/12) relates to the

said 49 regiastrations in the said Rights Section and is occasioned by the said
Objection o, OB 319. The £ifth (D/13) relates to the registrations (11 in all) ‘at
Entry Fos. 33,34, 3%, 36, 37, 40, 4%, 42, 45, 47 and 53 and is occcasioned by :
Objection iio. 03 225 made by the Secretary of State for Defence and noted in the
Register on 14 Cciober 1970. -

I held’a heéring Tor the purpese of inguiring inte these disputes at finchester on
17, 18, 21, 22, 23.and 25 October 1974 and at London on 5, 6 7 and 8 November and
2, 3, and 4 Decembar 1974.' At the hearing (A) the persons on whose application the
Entry Fos. in the Rights Section were made, and against whose names in the First

" Schedule hereto the letter "R" appears in the fifth cclumn of such Schedule, were
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represented by Mr. J.t. Mills 2.C¢ and Mr J. Bradburn of counsel instructed by
Gouldens, Solicitors of London; (B) the Secretary of State for Defence was
represenied by Mr. R.F.D. Barlew of counsel instructed by the Treasury Solloltor*
(C) Brigadier Sir Richard Anstruther-Gough-Calthorpe was represented by Mr, M.B.

Herton of counsel instructed by Walters VandeTeom & Hart Solicitors of Londong
(D) Mr. “Douglas Arnold was represented by Mr. T.A.R. Finlay Q.C. and Mr. J. 1.3,

Byng of counsel instructed by Jackson Kent & Hodges Solicitora of Littlehampton;
(Eg Yateley Parish Council were represented by Mr, B.D. idams,. their clerk; and
Hampshire County Council were represented by Mr. J. Weeks, solicitor, belng
their Senior Assistant Solicitor. Mr. R.G. Vaughan, (one of the two persons an
whose application Entry No. 42 was made) attended in person, on hig own behalf and

.as representing his wife, Mrs. M.¥. Vaughan {the other applicant). The following

persons being successors in title of the persons who are named.in the secend column
of the Pirst Schedule hereto and against whose names the letters "RSY™ appear in the

fifth column, were also represented by Ur, iills and Mr. Bradburn ;- Cclonel Brown

in respect of Entry No. 5 as successor of Lieutenant-Colonel 4&.D. hachamara, Mr. John
Giles in respect of Entry No. 24 as personal representative of Miss D.E. Giles
deceased; and Lir. Simon Valters in respect of Entry No. 54 as successor of Xr. S.V.
Thynre. The persons named in the second column of the First Schedule hereto against
whose names in the fifth column appearsthe letter "L" with a date have sent to the
County Council a signed letter or form indicating that they wish to withdraw their
applicaticn and/or to take no part in these proceedings:  the letters "LS" in the said
column indicates receipt of a gimilar signed letter or form from a successor in titls
cf the personz named in the second column. The persons against whose names appear
the letters "IG" in the said fifth column. dld not attend and were not represented and
I haveno ln_orraulcn as tc thelr views.

an) comprised in this Register Unit is a tract of (according %o
5218 acres. It is a little more than 3 miles lonz. Its west
{mecre accuraiely ncorth-west) and south boundaries are more or less straight; iis
nerth and =zast bouniaries are 1rregu1“r. It iz crosszed by the A 30 road which runs
mere or less parallel with, and some distance frem, the south boundary. The cast end
is about & a mile from zhere the A 30 road crosses *the River Blsckwater; iis west end

The land ("the Unit nd
2

is about 1+ miles from where the A 30 road crosses *he River Hart (HartZord 3ridge).

r

The Unit Land is geologically ¥ plateau gravel; if viewed generally, it.(particularly
the west 4alf) is vtrx&zngW* flat, when compared wiih the adjeining land on %!enorth
and east; however there are in meny places hcollows 2nd uneven parts; particularly

: cca**der"b; depressiocn which lies across the ncrth-wes+ bounda v not far from the

north-wast corner. .

Tre Unlt'Land iz called {cr is described in the Register as called) "Yateley Common'-
(it was suggested that part is not or -ghould not be so called) Hention vas made of
two pieces which although not part of the Unit Land are included in the land so called
land ("the Cemetery Piece") which contains about 11 acres, part of which is a cemetery

-and which is comprised in Register Unit No. CL.28; and the land ("the East Piece") whic

containg about 2 acres, which is a narrow sirip of land between the gardens of numerou
newly bull* houses and whzch is conprl ed in, Reglster Unit Jo. GL 48,
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For thepurposes of exposition it is convenient to divide the Unit Land into four
parts t- (1) The part ("the Blackbushe Part") heing the part of the Unit Land which
is north of the A 30 rcad and west of the line of the 0ld Vigo Lane: a lane which
used to.go due south from the Anchor Public Heuse to join the A 30 road at a point
at or near the centre of a building ("the lNain Airport Building") which now includes
the Control Tower and other accommodation used in the operation of the Airport.

(2) Tre part {"the Calthorpe Part") being the part of the Unit Land which is south
of the A 30 road and west of a siraight line which rTunssadhfrom the poirt on the

A 30 road about 200/250 yards east of the Main Airport Building. {3) the part

("the Defence Part") being the part of the Unit Land which is south of the A 30 road
and east of the last mentioned line. And (4) the part {"the County Part") north of

the 4 30 road and east of the line of the 014 Vigo Lane.

‘Entry No. 1 in the Land Sectionwas made in conssquence of the applications for
registration of rights in the Rights Section. Apart from the said 49 Entries there
are now no subsisting Entries in the Rights Section of any rights of common. The
. grounds ‘of the objecticn stated in Cbjection Ko. OB 304 (AvV-M. Bennett) are:- )
M. The Land is not Common Land at the date of registration. 2. The persons named
~in the various applications-for registration are not entitled to any Rights of Cormmon.
3+ Yo Rights of Common exist at all. 4. The land is not part of manorial waste or the
like". The grounds of objection stated in Objection No. 0B 319 (Brigadier Sir R.
A.-G.-Calthorpe) are:- "That the land edged red on the annexed plan was not common
land at the date of registration and tie rights registered over the land did not
-exist at the time of their registration"; on the said annexed plan the Calthorrpe Par-
is edged red. The grounds of cbjection stated in Objection No. CB 265 {Secretary of
State DT Defence) are i~ "That at thre date of registration none of the rights clainmed
extended over so puch of the land distinguished by Register Unit number CL.24 as is
shown verged red on the plan attachsd hereto"; on the said attacked wlan, the Defence
Part is verged red; in a letier dated 25 July 1973 the Departrent of the Tnvironment
stated that Cbjeciion fo. 265 waswithdraun in respset of all the existing righis
entries except for the said 11 Zatries (in ithe £ifih cclurn of the said Schedule
marked "Defance").

On the firss day of thé hearing, lUr. Horion soid that it had been agreed ithat the
rights registercd {or some of them) did not exiond o oak, elm, beech and 2sh on the
Gelthorpe Pari. Dobody present suzzestod otherwise. I gaid I would give affect fo
this agreement subject to if being put in writing :nd sent to me, and on ike ‘
understanding that if at any later stage of fthe teoring any difficulties arose (no
diZficulty hes arizen) I would hear ir. Horton further. 37 the agrsement (which is
dated 29/{1/74) it was #grzed (in effect) among other $hings that the rights registerc
at Entry Hos. 1, 5, T, 9, 1t, 12, 15, 17, 19, 20, 21, 23, 24, 25, 31, 38, 52, 54, 56,
57, 58, 59, 50 and 69 chould be modified by the inclusion in the Register of the-
following “ords-:~ MBzcepting and reserving all manner of oak, ash, beech snd elm now
growing or to be growing on ihe land edged red on the ulan annexed to Objecticn Ho.
. 03 319 including the exclusive right to cut, fell or intarfere with the segme in any

. manner whatzcever". : ;

On the first day of $he nearing Ur. R.G. Vaughan for himself andhis wife said .that ne
and shs did not wish to support the registration at Zntry Feo. 42 and that they were
agreeable that I shéuld (there is I think no reascn why I should not) refuse tc confiz
- thiz registration. Xr. Finlay on behalf of llr. Arncld waived any claim against

dr. & Mrs. Vaughan for costs. : . ” '

On the third day of the heariﬁg, Er. Barlow dealt with tﬁe'll entries to which
Cbjection Fo. OB 268 related. The persons who bhad appiied for Eniries ifos. 34, 34,
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31, 40, 47 and 53 had signed ferms withdrawing altogether their rights as
registered. Mr. Mills said on behalf of Mr. & Mrs. Salmon, on whose application
“Entry Nos. 33 bad been made, that they agresd that I should refuse to confirm the
registration. Asg above stated Mr. & Mrs. Vaughan on the first day of the hearing
agreed the same as regards Entry No. 42. Mr., Barlow referred me to a form signed
by Major and Mrs. Little who then occupied the lands mentioned in Entry No. 41

(made on the application of Mr. & Mrs. Clarke); Le also referred me to a lstter

by Mr. & Nra. Wright about Entry No. 35 and. a letter from Mr. & Mrs. Meade about
Entry Yo. 45 withdrawing thess Entries at least as regards the Defencs Part.

Mr. Barlow said that these withdrawals had been sought on behalf of the Secretary

of State for Defance because the charactsr of the land to which the alleged rights
were attached was so "suburban", as being incapable of senasibly having any right of
common such as had been registered. Apart from Mr. & Mrs. Salmon, and Mr. & Mrs,
Vaughan, none of those respcnsibles for these 1l Entries attznded or were represented
at the hearing. Nobody at the hearing suggesting otherwise, I said I would refuse to
confirm these 11 Entries at least so far as they related to the Defence Part, on the.
undsrstanding that if at any later stage of the hearing any difiiculties arose {no
guch difficulties did arise) I would hear Mr. Barlow further.

By far, the greater part of the hcaring was occupled with evidence and argumentis about
Entries (theThird Schedule Entries) listed in the Third Schedule hereto. In such

- schedule somes of these Entries are sub-divided (a), (b) and (c), because differing
considerations weres found to be applicable io diffarent parts of the land to which
the Entries related.

On & December 1974, I inspected the Blackbushe Part accompanied by Mr. Arncld, lir. Byng
- hias counsel, and by lr. Guppy of Gouldens. Later on the same day, unaccompanied I
walked round the Blackbughe Part on or near its circumference and on another day,
unaccorpanied, I lockedst (vithout entering on) the lands described in the Third
Schedules heretp and also some of the other-landsmcntioned in theFirst Schedule.

On behalf of those concerned to sup-ort the Third Schedule Entries ('"the Claimants")

it was contended as fol*ows*- (1} copyholders of the lanor of Crondal had over ths.
waste lands of ths Maror righis of common recognised in an indenturs dated 10 Cctober
1567 {"the Crondal Customary®); (ii) the waste of the lianor of Crondal included the
Unit Land; ({iii) the lands described in the Third Schedule Entries were all at one
time copyhold of the Manor; (iv) when suchk copyholds were enfranchised by deed made

in or before 1925 or enfranchizsed on 3! Decemher 1925 by the operation of the Law

of Property Act 1922, the rights of common appurtenant to ths copyholdings continued

as appurtenant to the freehold, and have being so appurtenant passed on avery subsocouen
conveyance of the land or of any part thercaf. .

For the 1567 Gron*al Customary, I was rﬂfcrr-d to the Crondal Recopds, Part 1
Historical and Hanorial by Mr. ¥.J. Bazent, a printed bock publl hed in 1891 by

the’ Hampshlze Record Society. The hook containa a translation and history of this
indanture; the counterpart executed by the fenants was held by the Dean and Chapter
of Jinchcater, and the original executed by the Dean and Chapter was held on behalf of
the tenanta at Aldershot. The County Archivist offersd to produce at the hearing the
counterpart from the County Record Cifice {now also the record office ‘of the Diocsse
‘and of the Cathedral) ‘but because it is fragile, I rely on ir. Bagent's translation
(which wap agreed). Thl“ 1567 indenture in its original form occupied Eé'large sking
of parchment and its schedules consisted of 30 skina; the translation in print
{apart from the schedulaa) fills nearly 20 -printed pages. The parties of the other




" part (numbering about 150) are descrided as : "Penauntes by copie of Courte Rowle

and copye houlders of the mannor - of Crondalle in the said Countie of Sowthampton
parcell of the possessions of the said Deane and Chapiter in the right of the said
Cathedrall churche." Rights of common are dealt with as follows:~ "ITEM, IT IS
CONCLUDED and agreid betweene .the parties to these presentes, that all and singular

‘tenauntes within the Said mannor or hundred, their heires and assignees, shall and

maye at all tymes, and from tyme to tyme, use, accupie and enjoye, and take suche
proffytts of all and singuler waste growndes and commons apperteyninge aad
belonginge fo the lorde of the same mannor ox hundred, with theéir beastes and cattell
and in shreddinge of busshes, heathe or fearne, and in diggynge of gravell and all
other proffyties and cormodytees, other -then in one parcell of grownde nowe inclosed
caulled The Fleate Ponde, in suche manner and fourme, and to all siche intentes
purposes and respectes, as they or anie cther their auncestores tenauntes, hathe
used to do or occupie the same; Alwayes reservinge and savinge to:-the lordes of

the said mannor or hundredsand to their assignees =l manner of oke, elme, ashe and

-beache nowe growinge or to be growinge in uppon the same wasie growndes or.commons .

and also the said parcell of grownde caulled The great fleate ponde as it is now
gevered., ITEL.." I anm not concerned with '"Fleate Ponde".

Against the Claimant's contenticn as ocutlined above, the following 16 points of
objection were supressly orimpliedly raised on behalf of Ur. Arnold {in listing these
points I have in 13 cases adopted the distinguishing letiering used by Lr. Finlay at
the hearing: for 3 others I use the letters B, D, and G.) :~ (A) Rights eztinguished
by abandonment by nen-user; (B) Crondal Customary void for uncertainty; (C) Abandonmen
evidenced bWy change in character of Claimant's land: (D) The future use of the :
Blactbushe Part as an airport sheould not be prevented: {E) Enfranchisement of copyhold
witaout regront of right of commen; (F) Claimant: holding is freehold, and no evidence
that it was formerly copyhold; (G) The Claimants by pefmitting tke Cemetery have '
released. their rights; (¥) Claimanis helding, although heouse and curtillage, is not

an ancient house; (L) Claimanis holding is land without a house, 30 no "heusa" rights
of common; (O} Absence of oral evidence; (F) Post 1891 enfranchizement (i.e. after thr
below menticned. conveyance of 26 Feuruary 1891 o Lord Calthorpe); (8) Unit of

seisin, i.e. rights extinguished by acquisition by claiment or predecessor in title of
part-of waste of ke lanory (T) Abandonment evidenced by lack of any attermst to
transcit rights of. common to a successor in titley (V) Claimants =clding was formarly
waste of tholacory (X) Abandonment evidenced by ignorance of elaimarts of precise
nature of She rights claimed; or exaggeration of claim implying such ignorance; znd ~
(Z) Abandonment evidenced by failure to  assert rights when an assariion would have
been expectad, Additionally, twe other poinis were raised as to the words"definite
aumber" of srazing animals, znd as to the words Mseste land of a manor® in section

15 and zection 22 respectively of ihe 1065 4ct. '

In support of thesc points of objection, reference was made to nuzerous deeds and'othe

- documents. Properly to intferpret these deeds and documents, I mus® have regard fo the

appearance of the land, in so far as it can be proved by those alive at the time when
these deeds and documents were made or can® inferred from the evidsnce -of such persons
and the maps and other deocurents proeduced. :

The history of the Unit Land, apart from the Blackbushe Part was not much dealt with
in evidence. - The County Part is now open land with much gorse and many trees and some

-serub;  there are nurerous fooipaths; there are places where gravel and sand is being

or has been taken; there are some vonds. Obvicusly many of the trees are self sowm,
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but on appearance I infer that many have been planied. The County Part apgears to
be waste land resembling 4the lands which in many urban areas, particularly in the

Thames Basin, are usually called "Commons", and over whzch the public walk for air

and exercise. )

The following maps were produced : (i) the 1871 Crdnance Survey 1/2,500; (ii)

copy of the map annexed to the Parish Tithe Apporticnment Award which I assume was,
made between 1840 and 18350; the original is among the Diocesan. Records in the County
Record Office at Tinchester; (iii) a map of the Hundred of Crondal in the Crondal

Records by F.J. Bagent, supra; and (iv) some more recent Ordnance Survey maps.

At the present time it is obvious that the A& 30 road and the traffic on it has a

-divisive effect, so- that the County Part appears more public than either the

Calthorpe Pari or the Defence Part. In recent years (particularly since the 1930—45
war) many dwelling houses have been built norih and east of the Unit Land, so that

‘the surrounélng porulation has increased enomously, with the result that people

{rmuch fore than in former times) walk over the County Part for air and exercise.

Lir. Adams produced . a conveyance dated 6 July 1991 by whbich the Church-
Commissioners of zngland coaveyed to the Parish Council of Yateley all their estate
and interest as Lords of the Manor of Crondal in waste lands knowvn as Yatelesy Common
comprising sbout 573 acres and Yateley Green and Frogmore Green comprising about 67
cres and more pariicularly shovn on the plan annexed and coloured green. The land
so coloured includes the Unit Land, the Cemetery Ficce and the Zast Pieca. I was

t0ld that the Pariszh Council subseguently conveyed the County Part to the County Counc
‘it apprared to be generally accepted by all at the -hearing that the Couniy Council are

now and have for zome time been the owners of the County Fiece and also that the
Secratary of State for Defence and Sir Richard Calthorpe zre now and aave Tor some.
time been respectively the owners of the Defence Part and the Calthorpe Pari as
succassers in title of the Dean and Chapter of Jinchester.

&=
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[¢%

It was rot disnuted that the Unit Land, apart from fie 3lackbushe Part is tnc-n 28
and is included in the land now and for maty ryears dnown as "Yateley Commen'. (Tithin
11v1nb memory, azart from the changes in the number of footpaths, and the “eﬁaity of
the trees and scrun, the Unit Land eﬁccpr the Jlacrbushe Fart hasz always been as now.
I cerclude therefors that the Unit Land apart from the Blackbushe Parit, making due
allowance Ter Tlhe changes in the surroundingz and for the recsnt divisive effect of
the 4 30 reetles in 31l now relevent resvects fror Ytime irmemorial always appeared to

[ e

be zuch =25 1% is now.

iz now guite different. Tor the most part it iz being used as

=inal 3Building is at the soutt-east comer {this is part of a
larger building esir-ide the boundary betveen the Blackbushe Part and the County Pz )y
the Control Tover is at the wekt end of the Terminal 3Building. The land used as an
airport includes land to tiswest in Iversley and not included in the Unit Land, there
there are scme worishops and hangars. On the Blackbushe Part (in addition %o the
Terminal Building) there is a Club Building {the subject of the 1964 legal sroceedings
bel ow mentiched) and fire fighting ecquipment shed and a fuel storesy apart from these
the Blackbushe Part is free of buildings. It is separated from the County Part by a

The Blackbusine Part
an airpert. The Tar
i
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substantial wire fence which ig needed to prevent pedestrians going too near the mcent
runway and erdangering themselves and those in aireraft. The Blackbushe Part is

(2s might be expected) mostly fiat; but exceptionally thkenorth-west corner sloves
doewn, in places steeply to a low area called "ithe Bog" which when I was there appeared
to me very appropriately named. In this sloping area gravel and sand had been taken,
and in the same area also well routside the perimeter track, there is a Ge=Xart Track
(a closed cirsuit covering an area of about 200 yards long and 100° yards wxde) The
Track is regularly used for Go-Karts and attracts many visitors; they entér the

" Blackbushe Part by a track along the norith side (starting from the south end of what

led prper

previcus fitle wa

is now left of 01d Vigo Lane). Until recently, -on another part outside the perimeter
track there has been a weekend market; this was discontinued at about ile time I was
holdlng the hearing. :

The past histcry pf the Blacldbushe Part may for 9urposes of exposition be divided intc
the following pericds :- {a) before the memory of living witnesses, during which peric
bj a-conveyance dated 26 February 1891 the Z¢clesiastical Commissioners as Lords of tk
Lanor of Crondal convejed the Blackbushe Part (not in the conveyance sc described) to
Lord Calthorpe; {b) io the beginning of the 1939-45 war, or the requisitioning effecte
under the Defance Regulatlons then in cperation, said to be in or before 1942; (c¢) up
the dereouisitionin;; on. 31 December 1960; and (&) thereafter until 5 August 1965 (the
passing of the Cormons Registration Act 1005) or until 16 Lay 1957 (the first
registration of the Unit Land under the Acit). or until 30 August 1970 (the Cbjection
of Air-Vice-ilarshal Beunett), or up %o now .

ths :
Little was zaid Mbﬁat/%eoululylcn pevlod becauze the major events ars I unde stand
well Xnewn znd are ncet in dispute.. The Blac.gu"ne Part, scme l1and to the west in

-

Zversley , much or all of the Calthor;e Tart, and seme of the ‘County Part wes used by
the Reoyal AirForce as an aercdrone or airfield and wan kncwn as He.A.F. Hartford Bridge
the three runvays then extended t rart of tha Countiy Part and over vkat is now ik
A 30 road fc tze Calihorre Tart. obed" during 3he reguisition-pericd attencited to
graze cr exercisze any rights cf common on the 3laclBdushe Part;  there was no evidence
that anytedy zver claimed any compen3a h*c for not Yeing able to 3o thiz. Cn 29
April 1953 3ir Dichard Calthorre was reg sterad at S5.Land Registry as oreo rletor of -
the Jlzclkbushe Part under $itle nurber P 62773 bdbut I had no evidence 2z %o how ais
s troced from the 1091 convevancs to Lerd Celtliorye.

is to the events ufﬁcr the derequisiticn’cn 3t Docsmﬂa" 1960, Yististery iz ss followe

-

hpl 3ennett was regiziersd as ovmer of the Blacibushe Part
d

using it as -2 eivil sirport: this airport was gmaller

Cn 3 July 1961 5

e

he Royal AlrForss in that it d3id not use the parts of the
ou

h

and zboub this
than %he airpor

oF ol low
ot
O LW

R.4.F. rurways wai 2 th of the A4 30 rogd or which wers in the Countiy Part.
Proceedinga wers tollen in ths County Court zzainst Air-Vice-ilarshal 3Benneit by the
Hampshire Ceounty Council under secticn 1S4 of the Law of Property Act 192% in recpect
of the Club 2Zuilding which ze had duilt sinca ke becaxze the owvner ¢f the. Blackbusie Tarx
the proceedings could not be taken about the other buildings as ithey had bzen nud up
during the requ*°1t1on (see sub-secticn (4)). The County Court Judze in his judgment
24 Fovember 1944 found tkat the Club Building was on land within the seztioen,
i.e. it was Mand whick at the commencement of this Act (1 January 1926) is subject tc
ghts of common” 3 in the exercise of the discretion conferred on him by the sectxcn
he declined to make any order for its reméval and ordered the Counay Ceuncll to cay
costsy the Club 3Zuilding is still there.
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The carrying .cn of an airport on the Blaqkbdabé Part is now and I infer has always
been since 1960-a serious interference with any rights of comron which may exist over
it. The alr traffic is and was far toogreat for any such right to be exercised.

" ¥r. Dodd and Viss Klrkpatrlck {on whoge appllcatlon Entries Nos. 1 & 31 in the Rights

Secticn were made) in their svidence described their attempts %o exercise rights of
grazing which they each considered they had.

Mr. Veeks, who has been employed by the County Councll since 1959 said (in effect) 31—
While Air-Vice-Harshal Bennett was there, there was ugly friction beivween him and

thé local people: The clerk of the County Council (lr. Smyth) instrucdted him (ir.
Weeks) to take all such action "o stop friction as might lead to bloodshed": So he
(kir. Weeks)went on a number of occasions to see people to try and persuade them not

to put animals on the commons this.he did hetween 1964 and 1971/72. After his visits
it would calm dovm and then flare up again. He thought he did this six or seven times
during the seven year period. )

On é? July 1973, Lr. Arnold was rezistered as'owner of the Blackbushe'Part in
guccession to Air—Vice—Earshal Benro tt,

As %o ‘he events before the 1639- 45 waT-

ris in a statulory declaration made 22 January 1942 and accerpted in
Court proceedings («he was then 71 years old ‘and had always resided
hoving defined Ythe said farmland" as meaning 5 pieces whxch.lncluded
nd 1b lands and much other land, said {in effect) := Her grandfatier
Jarmes Harri died 5 April 1890; he lived at Iienteazle Parm), her uncle John _
illiar Harriz (be died 28 Pebruary 1925) her father Frederick Bdward Harris (he died
2 April 1931) and she had seceensively owned and been in pezsession of the said fam
1anw, and hzd rights of common over the Unit Lond and particularly until *“e]lac:bu he
Fert was reculsiiioned, had depastured cottla on the Unit Land every day a herd of azbo
12 cattle (**c" vere driven from the seid farm lend iw the cars of 2 boy Jald 3s 28

Niss E.5. Harr
the 1964 Count:
in the Parish)
the Tniries 1?

&
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.z week). 3he exhibited zr admittance of qer Zather dated 21 July 1929 and a :

corpensation ;grwenent with herzelf dated 8 April 1937 relstlng to 15 acres (part of
the said farm Tand) which included the Intry 1b land bSut not the Intry la land, and
zlzo particulars of sale Gated 18 Cotober 1883 under whick ner grandfather purchased
Lot 1 { about 2% acres including Anur" lb land), 23ll the lcts being therein described
as "rith extenszive cormon Ilg%ta . ’ " '

Iir. G.C. Ives who was born in Yateley 20 years ago and lived thers ever since (E"v ept
for service in tha-Royzl Javy 1914- 18) and who until 10 vears ago was clerk of the
Yateley Parish Counceil said (1n effect) :1- Befcore the airfield was duilt the vegetatio
of Yateley Common was heather and gorse with bireh trees and fir {ress hers znd there;
thers were two fish ponds near Cricket Hill (one kncwn as Jyncham Pool, a »athing pocl
and the other as 3oseley Pond); thers were ihree sand rits and seven gravel pits which
he identified on the map; these on the Blackbushe Part were filled in when it became
an airfield. The copyholders were entitled to take gravel and sand from the pifs; he
himself while a coprholder from 1923 to 12935 had taken gravel and also cut heather.
Other pecple grazed their animals, cows, sheep, ponies, horses, goats, donkeys and
also geese and chickensy his father kept geese and pigs and they ran on the common
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he saw cows of old Fred Barris and 50-100 sheep of Jack Harris. Beiween 1908 and

1911 he was employed with a grocer and did rounds for orders in the morning with
deliveries in the afterncon, so that during that period he crossed Yateley Common
three times a week. Before the 1914-18 war Mr. Charles {Hoppie) Wheeler grazed 10
to 20 cows from Dungells Farm; also Mr. Girdler grazed up to 20 cows from the ‘
Darby Green end. He (Mr. Ives) like others, took gravel to make paths, cut heather
for clamping potatoes and that sort of thing. . In the 1920's "almost everyones" kept
pigs on the common. ' S L : :

U Mr. AVA Stevens who has lived all his 1ife .in Yateley, from 1895 to now (except for
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service in the Royal Navy 1915-18) said (in effect) :— Up to 1913 he lived at Cricket.
Hill by the Hospitaly the Unit Land was all common land, just heather, furzes‘and ® -
trees. His father on the common had ponies, donkeys and geats; he got turf (heather:
rcots) for clamping potaitoes; most people cut bean sticks and pea sticks and took
sand and gravel; others had pigs, chickens and geese. Builders took gand and gravel
but if not local they paid 6d a load; the locals did not pay, there were peovle who

- were supposed to-pay and never did. His father opened ur a gravel pit when he wanted

to build a new houge.

Mr. J.E. Cobbett (the Claimant in respect of Entry Nos. 9 and 38) who was boin in

1914 said {in effect) :- His family since 1800 farmed Hill Farm {about 125 acres) in
Cobbetts Lane (hence the name) until the Estate was sold in 1928. In the 1920s no
part of the Unit Lard was called "Blackbushte"; all the Unit Land was. "Yateley Common"
including thé part which later became Blackbushe Airfield. In the 1920s, ke minded
20-35 cows on the common if there was a bit of grazing; they put their pizs out to
eat the acorns; alsoe their horges. ir. Girdler used to have 15 or 16 cows on the Unit
Land and sell the milk. Iiss E. Harris had cows on the Unit Land and alsc cn Yateley
Green. Others had zcats and chickens. His father tock gravel off the Unit Land; alse
heather (turf sod) %o clamp mangolds, swedes and rotatces. He tock sand in 1938 to
build Six Acres and more recently fock some to make an engine and saw -hed. He produce:
a2 1905 copy of the Yateley lagazine which included a nctice headed "IANCR CF CRCIDALL.
YATZLEY CULZICiT.,  RZGULATICNS A5 TC TAXISG GRAVEL" dated June 1905 by order of Hugh

de 3. Porter, Depuiy Steward, vhich was as follewsi- "(1) Copyholders &f the Vancr of
Crondall, in Yateley and Hawley Tithings, have the right %o take gravel frcm Yateley

 Common £or use on their Coryhold terements. (2) Freshclders in Yateley and Jawley

Tithings i1l in Zudure bz allowed _1-3”'-' the Lords of th& danor .t.he Zoelesiasiical
<] B R
CO].;...i.achDnera V_E or NS }.al‘ld tO t-.‘—ke £ ‘.L..“«"la‘i Lrom whie wommon upcn p'a'-‘.;;efl v O Sd ior
T o . o

~each load taken. ({3) No gravel is So be taken by freehclders, except after appliecatic

A

to the Hayward or *c one’ of the Conzervators of the Common, and after permizsion ig
cbtained, the gravel is only to be dug up at the place indicated Ty the Hayward..

(4) Payments for gravel taken 2r2 %c be made to the Secretary of- the Conservators,
through the Hayward of the Hanor. (5) In no case.is gravel taken 5» Copyhclders or
Freeholdexs to be sold, or used out of the Tithings above named. (8) Persons who are
Copyholders may not use gravel taken without payment upon propertr which they have mads
Freehold." He h1ad z2lways remembered Yateley Common as cne cormon without distinguishi
the Blackbushe Part from tle rest. : ' :

- Miss E.J. Gardener (the Claimant in respect of try Yo 52) who has lived (except for

the war years) for the last 44 years in Yateley (ske is 71 years c¢ld) said (in effect)
She had glways used the Zlackbushe Part particularly the area near Oricket Hill, taking
bracken, sticks, stones, gravel and sand for her garden. She kept a goat on the commnot
She had burnt peat off the Unit Land. ' '



"Mr. S.1. Loader, who is &9 yeérs of age, has lived all his life in Darby Green, was

for 20 years Verger and Parish Clerk of Yateley and who has written & history of

~ Yateley, said {in effect) t— A3 a boy he often went along Old Vigo Lanej there was

a grassy track where cattle used to graze and a certain amount of silver bireh and

"scots fir, lots of heather, large heaps of gravel being dug up all over the place.

In those days. {before the 1939-4% war) no distinction was drawn between one part of
‘the Unit Land and any other part such as the Blackbushe Part; it was all "the common'.

When he was a.child his father used to cut furf for the fires, circles about 18 inches

across; turf was also used for petato claﬂpsand,for roofing out houses. Hig father

" fished in the pond. He remembered grazing by Mr. George Parker, Mr. Jack Harrxs,

Miss Esther Harris and LI. Girdler.

Major-General R.L. Brown (his wife is Claimant in respect of Entry Fo. 11) who is
79 years of age and who has known Yatelsy since gbout 1906, whose wife lived at Darby

‘Green since she was one year old and whose mother lived at Cricket Hill Cottage from

about 1920, said (in effect) :- Although away for long periods on service, he frequentl;
came fo Yateley; he remembered when he first knew it, how they employed labourers to
cut sticks; he remembered seeing tethered cows and goats and quantities of geese on
the Unit Land; he knew exactly what people meant by Yateley Common when he was young,

" they meant the whole of the Unit Land. Although on the east part the grass was betier,

he remembered seeing caﬁtle grazed on the wesi party he remembered the A 30 road as
8 gravel ruad. . _ }

Hiss D.IL.I. Kirkpatrick (the Claimant in respect of Entry No. 31) described the use
she had made of the land. Her knowledge did not extend back to before the 1939-45 war.

¥r. HoT. Dodd (the Claimant in respect of Mtries ¥os. 1z =nd 1b) who is a farmer now

65 years ' of age (kiz ferm iz at Fevbury) said (in effect) t- iiss Zsther Harris

(she. died in 1965) was his mother's sister: his mother lived at Churchk Fomm in -
Zversley and they visited Yateley quite a lot. He remembered iliss Harris grazing cows |
and sheep, rigs, geese and putting chickens on the Unit Land; she farmed from her lant
st Loulgham Green. Hig understanding was that his grnndf*t“e“ bought the hcla*rr in
Youlshar Orcen sc that he could graze catile ecver the Unit Land. .

frge Joi. Crumplin {Claimeni in respect of Bntry Yo, 12) described the use she had
made of the Yand in the 1950's. ‘ -

Clire G.3. Tilmer born in 1924, who has lived in Yateley since 1933 (he was called as a

witness on behalf of lir. Arncld) , said (in effect) i1~ Jhen he was z child he
frequently walked cver‘the Unit Land and was well acguainted with it and never saw any
cattle there at 21l.. He nnew sles Zsther darris but he never saw her cows on thisz Unii

"Land although they used %e roam t?rougn the village at all times. - They wers the only
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cows thst roamed through the village. He had never seen horses, vonies, shéep, goese,
poultry or nigs cr derlkeys cn the Blackbushe Part.

I.do not accept ir. Vilmer's evidence as establishing +that there was no grazing on.-the
Blackbushe Part before the 1939-45 war; I think that there was scme grazing, and that
Lr. Tilmer has either forgotten what he saw or never noticed it at %the time. I prefar
the avidence given by the other witnesses above mentioned, that the Unit Land including
the Blackbushe Part was throughout the period covered by.théir recollecticon, grazed as
they described. On the évidénce of such witnesses I find that from the commencement o:
the 1939-45 war as far back 23 living memory goes %he- Blackbushe Part appeared to be ar
was used ih the same way ss the remaining parts of the Unit Land and that Yateley Coemme
wags the comzon deseription of the whole of the Unit Land including *he Blackbushe Part.

Az to the period before living memory - The Tithe Mav shows the Unit Land unnumbercd;
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" general abandonment of the rights thereby recognised; by calling such evidence,

C=11-
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LI did not gee thé Award but it was accepted that under it the whole of the Unit Land

was (with other lands) treated as non %ithable. Both the 1871 Ordnance Survey map
and the Bagent liap show the Unit Land with boundaries essentlally the same { a little
mere or less) as new; all as one piace of land without any division. )

I conclude therefore that apart from the operations effected on the Blackbushe Part

as a result of and after it was requisitioned in or about 1940, the Uni% Land from
time immemorial has been one piece of open land whkich after making all allowances for
those changes necessarily resulting from the variations in the local population and
from the economic and social changes which took place generally in the County, have
always been in all now relevant respects the same as it was before 1239 as described
by the witnesses‘ ev1dence I have summarized above, and apart from the Blackbushe Part

. as now.

The 1871 Ordnance Survey Map, the Tithe map, and the Bagent map all show the Unit Land
{a 1ittle more c¢r less) as waste land. The evidence outlined above shows. that at leas
for the 40 years before thel33o- 45 war it was all waste land.. I conclude that in 1578
when the:Crondal Customary was made, the Unit Land was then part of the waste of the
dancr of Crondal therein referred to. o , g :

T reaect the point of objection (B) that the WITZL" above quoted from the Crondal
Customary was always void for uncertainty. In 1575 there would have been no difficult:
in discovering what the copyholders and their ancestors and tenants had before 1575
been used to doj the loss of this evidence does not, I think, avoid the "ITZM.. The
general nature of the rights established is described. For the reasons set out belew,
I see no nsed in this decision to define thke rights more precisely. If in any future
proceedings it bocomes. necessary in the circumsiances then existing to define the righ

‘I see no reason for supposing that the fribunal concerned will find any difficulty in

doinz thia in accordznce with established principles relating to ths interpretztion of
ancient decurents, . :

The Cronial uuuﬁcﬁﬂrj is to some extant in the form of a- grant and for many purpcses
the claim made on behalf of the Cleiments could perhbasps be regarded as belv& based on
a grant. lowever in my opinien the true gffect on ﬁﬁe 1875 Indenture iz ig provide
evidence of tho customs of the iianor cf Crondnl ag they 4ave been from time immemorizl
I conclude Zhat the rights of coomen redorded in ‘he "Iz are cuﬂtowar"_*lgh*s ant I

‘rugt deal with the Claimants case on this basis. N

I reject the point of objection {0)that such rights cannot be treated zs ssteblished
for the benefit of such of the Claimanis asz have nct in ths course ¢f ithese oroceeding
produced any. evidence by themselves or any other person that he or any of ‘ais
aredecessors in title have actually szercised rights. In nmy view a right of comron
like other rights in or over land can “e estoblished in many ways; it maybe that the
most cogent iz by production of the deed showing that the right has been dealt with in
accordance with the Claimant's claim and tizat he and his predecessors have been in
possession of the righty - on a sale of frechold under an open contract a minimum is
required; but there is I think no rule that in proceedings such as thig nething lessz
will de. Tle evidence given of the use which some persons made £ the Unit Land was
{as Mr. Mills said) offersd by way of confirmation te rebut any subgestlon that nizght
be made that the Crondal Customary had become cbsolete, or that there had been any

b

e,
1i1ls did not, I think, make such evidence essential to fthe case of each of nis client
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" No doubt by not callirg some ofhis cllents, seme of the poinis of objection ‘as $0 -

abandonment are unsupported by evidence which might have: been obtained in cross

examination; in so far as Mr. Arnold relied on abandonment, it was, I thinkz, for

him (or his“advisers) to call any evidencé needed.

-

I incline te the view that when a group. of persons all clalm {as the Claimants in

this case do) under rights which are substantially the same or which have been

" recognised by one document, any evidence of peaceful use (as also any evidence of

successful opposition %o the exercise) of the rightsis evidence.for (or against)their
existence. But, however this mgybe, in my opinion production of the Crondal Customary
and my finding that the Unit Lan then part of the waste of the Manor, establishes tha
the copyholders of-the Manor had, at least up to the date when the copyholders werse

enfranchlsed right s auch as are described in the "ITEH.

.

" as to coint of objection (D)which wa;nc&expresulf rade, but which Yr. Hills said 7

(rlﬁhtlj, I think) was implicit in the course taken at the héaring on behalf of.

Mr. Arnold; that I should in some way be influenced in his favour because the
discontinuance of the Blaékbughe Part az an airport would be against the national .
interest and inconvenience a large number of persons w1thou+ beneflttzng anybody alge
to any comparable exient.

v, Arqold (wno was & R.A.F. fighter pilot during t'e war) said (in effect) i- In
1973 he bouzht 3lackbushe Airport (it then and still comprises the Blackbasnn Part
and some land on the west in Eversley). He used %o own Fairoaks Airport at Chobharm,
Blackbushe had bzen an internationsl eivil airport since 1946. It is unusual in that‘

. it'is fog f»se ond has three all weather runways;  Purther it is the only airport

(apart f:om Jeathrow and Bigzin Hill) arouh& London which can be used as z civil
firzert.  Last year (meaning, I think, 1973), there ‘were on the airport about 166,000

‘aireraft movements (an“ tzkeoff up in the 2ir and any landing from the air counts as

one ”ovemﬂnﬁ); at weekends the movements went ur to about 1500, About 150 persons
arz 2rployed on or about the airport. About 40 firmz and corpaniés are concerned ther
including z=n :genC' of Britten Yorman Islanderz, the only manufzctursr of light*aizeras
in this countryy the sales from 3lackbushe Alrrort zince June 1973 have amcunted to
rore than £2 millicn; the aircrafs are_flown from the fsclecry to 3lackbushe, kept in
stock thers, and 301d all over the world: 95% for export. They also have the agency

of Cecans (ranuf cturers of aircraft in fmerica, Tickiter)., The airport is suitable

for light zireraf%; but aireraft up to 1} tons {10/12 seater) with short tzke oifs can

and do use it. :

ir. D.P.7. Johnsen, who is and has been chief flying inmstructor at 3lacicbushe and 2

dlroctor of Three Counties Aeroclub Limited since 1 FNovembar 1963 and been a flying
1structor since 053, explained how the airport waes used for fraining; not only for

”1”Culto and bumps, but also for fraining eross couniry flights for siudents, sometime

taking them as far as Cxford or Portsmouth {never awar for more than three hours).

Lr. R.Z. Gregory, who has been acting as an air traffic conirol officer at Blackbushe
since 1966 and was before that seanior ground contrel officer from 1963, explained scme
of the praciical difficulties which may arise in the operation of the airpert. - '
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Mr. A.G. Curtis, who'is.chairman of the Blackbushe Airport Users Assocciaticn with
a membership of something in excess of 200 individuals (they are sharsholders,
employees or directors of companies or private individuals whe are concerned with
aviation at Blackbushe) said (in’ effect)The sotivities of Blackbushe include flying trainig.
taxi operation, aireraft maintenance and operation, radio and radio navigation and
maintenance, the provision of light aircraft for commutation purposes and for
novements by company executives, soclal and instructional activities. such as _providing
facilities for the Air Training Corps and for Police Cadets, the prevision of ajrcraft
for the Police in the event of emergencies, such as flying blood plasma, prevision of
an air base for V.I.P.s and others visiting the Royal Nilitary Academy at Sahdhurst
(which is close by), provision of an air base for these visiting the Royal Aircraft
Establishment at Farnborough, . particularly during their annual Air Week when it is not
- practicable to uge Farhborough itself for this purpose. He (¥r. Curtis) is Project
Wanager of the Borough of Rushmoor {a district recently formed bty the amalgamation
of Aldershot and sarnboroubh} and is aware of the developments that are going on there
wzth a viev of making attractive offices for international companies (eg. German -
Companies) who would find the presence of an airport at 3lackbushe dearby a great
advantage to their business. Blackbushe compares very favourably with Fairoaks, in
that Faircalis had the disadavantage that the runways are grass and sometimes becone
water logged, and in that Fairoaks is in the London Control Zone so that aircraft
coming and geing are to some extent under the control of those at Heathrow; the L
runways at Blackbushe are concrete and the airport is outside the, London Control Zone,
"so0 it is possible, for exarple, for ‘an executive in Farnborough within 15 minutesg of ~
leaving his office to be airbern at Blackbushe. Further use by light aireraft at
Blzckbushe has the advantage of a multiplicity of runuayS'one of which can be chosen
according to the prevailing wind, {unlike one runsay %t Heathrow and Southvmnton which
can be difficult for light aircrafi if the wind is acrcss) Blackbushe has also the
advantage that not only are the runways but also the perimeter irack is in good conditl

iir. E.D.Cu Cocper who is a civil servant on. secondment to ihe Civil aAviation Authorit:
QOrerationz Cffice, Grode- 1, sald that the Autloerily sess 3lackbushe as an Gututand*ngk
uzeful airgort for zeneral aviaticn, their reasons »eing that as an ex-major public
troneport sirport Lt is much cupericr to other asrcdromes uséd by gereral agviation in
the London =ren. e produced 2 leiter dated 11 J_Fu“r" 1974 writien by Lord IJojyd-
Camnenter as Chairman of the Jivil Aviation authority te Lord Porehester as Chairman
the County Council- (or of the relevant commiites) which contained the fellowing
"I ghould therasfore like to inform vcur Jouncil ... that the Civil Aviation Authority
considers it esuential that nothing should be done io prejudice the future of Blackbus
as a-generzl aviation aerodrome. Tor it is perfectly clear already that whatever may
the emphasis +which =8 shall place on The inmporfance of other alrporis,. there will e
urzent nesd for 3lackbushe in any conceivsble alrport pattern in the South Zast

On behalf of the Clzimants it was contended that all the evidence summarised in the’
preceeding Five parsgraphs is irreleva nﬁ. ' -

By secticn.5 of the 1965 Aet where any sngsctzan (such asg was made by Air-Vice-iiarshal
Bennett)to regis +ratlcn nas been made/ the Hegistretion Authority are recuired to
.refer "$he ratter %o a Commons Commissioner"; by section 6 he "shall inguire into it
and shall either confirm the registraticn” altl or without modification oy rzfuse to
confirm it"., The section gives no guide %o the Comrons Commissioner as to the matters
which he shzll consider relevant. It would, I think, be very strange if Farliament
had intended tc entrust to a Commons Commissioner the duty of determining whéther it
was in the national. interesi that a piecz of land being used as an airport should

[
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continus to be ‘so used. I think the purpome of the Act is as stated in its title
"to provide for the registration of common land ... to amend the law as to

. preseriptive claims to rights of commen; and for purposes connected therewith." The

_part of the Act with which'I am dealing is concerned with registration, and as I read

the Act I am in this case required to consider- whether the registrations are proper,
not whethar if the rights registered are exercised in any particular way the result will
be in the national interest. I conclude therefore that the svidence summarised in
the  gaid paragraphs should not influence me in any way in reaching my decision. -

To avoid any misunderstanding, I record that in my opinion it does not follow that
confirmation by me of any registration will necessarily result in Blsckbuske Alrport
being discontinued. A compulsory purchase order may be made. The Inclosure Acts 1845
to 1882 contemplate that circumgiances may arise which show that waste land (such as
the Unit Land) could be more adVantageously used otherwise than as a common and provide
procedurs by which such use can be regularised. 4s pointed out in the 1958 repart of
the Royal Commission of Common Land ‘these Acts have proved cumbersome, because (among
other reasons) those concerned to administer them have. difficulty in asceriaining the
exact extent of the righis which are legally exercisable over the land sought 'to be
incloged. The objact of the 1965 Act and of the proceedings in whick I am now engaged,
‘is 1o remove or reduce to some extent this uncertainty.

It was evident at the hearing that there are many whe do not accept the views expreszed
by Mr. Arnold, Mr. Curtis and Mr. Cooper that the continued use of the Blackbushe
Airport is llther in the national intersst or, advantageous to those living locally. I
am not, I thxnk, congzrned to comment sither for or against these views.

For the Claimants it was contended that the enfranchisement deeds and the compensatien
agroement summarised in the Second Schedule hereto show that the lands of the Claimants
{except as hereinafier pariicularly mentioned) were formerly copyhold of the lanor of
Crondal. For Mr. Arnold it was not suggested that such lands (exccpt as aforesaid) wvere

-not formerly cobpyhold of the Manor; but it was under point of objection (E) contended
that on enfranchisement any rights of common whick before enfranchisement were apmurtcn:
tc the copyholding were extinguighed or lost (except in the case of enfranchigements

" by the 1906 Godddard and 1910 Kélsey deada or affected by the ooeration of the Law of

. Property Act 1922) ( { : ,

"As to this point of objection, (B) it was contended : :
(i) There is a rule of iaw that when copyhold is enfranchlged any rights of commen in
the waste of the manor to which the copyholder was entitled under the custom of the
maner ars extinguished; and (ii) although the lord may in the deed of enfranchisement
grant the former copyholder (who under the deed becomes a freoeholder) the same or simil:
- rights of common, none of the deeds of enfranchisement of the land in the Third Schedul
marked E contaifn any such grant, the general words set out in the Sscond Schedule
being insufficient: and the following authorities: were cited :- Lagsam v Hunter (1611)
Yelv,189, HEall v Bvron (1876) 4 Ch. D.667, Davidson Conveyancing Precedents {4th aditiol
1877) volume 2(1) pages 386 et seq. and Barlng v Abinggon 1692 2 Ch.. 314.

The rule of law ig so statad in lassam v Hunter supra and Davmdacn supra at paga 30u. T
a right of common which wesunder the custom of a manor annexed to a copyhold should ‘whe:
the copyhold is enfranchised be extinguished, seems to ne logical. But, as is implicit
in the forms cet out in Davzdson, as a generai rule, this ia not at all what the partie

i paner
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would want; why should a lord of a manor who weould usually have no interest at all

in extinguishing the rights of common and be merely ccncerned to get an adequate price
for the manorial incidents which were of valus to him, have any wish fo benefit the
other cormohers. : S '

Stvant v Staker (1691) 2 Vern. 250 shows that the rule of law above mentioned was,
{even ag early as 1524)not followed by the Court of Chancexy, and that a person who
in 1690 sought to teke advantage of it was by injuncticn perpetually restrained from
doing so. As to this it waz conténded on behalf of Ur. Arnold that there was no
evidence that as regards the now relevant deeds of enfranchisement the circumstances
were such as to justify interference of the Courf of Chancery.

‘Section 45 of the Copyheld Act 1852 (substantially reenacted in section 22 of the -

Jopyhcld Act 1894) provides : "Nothing hercin contained shall operate to deprive any
tenant of any commonable right to which he may be entitled in respeét of such land
(i.e. land compulsorarily enfranchised under the Act), but such right.shall coniinue
atfached thersto notwithstanding the same has become fraehcld." This section although

‘not applicable to enfranchiscments by agreerment, shows there is no legal reascn why a

right of common "in respec:i™ of a copyhold should not properly be considered as being
"attacked" to a freehold withcut any elaborate verbisge such ag is used in Davidsoen

'supra‘to achieve this gimple result.

Williams in his 1877 loctures on Rizhts of Cormon (published 1880) says of Liassam

v Hunter sucrz at page 170 "But in equity it is said that the common rights remain

‘on .the grounds I presume that the intention is that the tenant by enfranchising shoulad

+

lose no rights ne had hed before znd should gein the freehold in.addition."” Although

tHis. atatement is somewvhat guarded,in the context of z public leciure, I understend -
iz meaning to be that as a generzl rule the righteshculd continue in-equity. Davidse
gupra at page 208 zays: "Bven if ihe right of common were nct regranted it would

Y o

subalat in ecuity', arparently meaoning that there is such-a general rule.

Althouzh 1Y iz concaivable that a lord of 2 ma
enfroancnise any ccryholier witheut axtingu
cnen®ranchissment price which allowesd for ¢ s
equity would take the view that it was for Lim and .t

this was the intenticn ¢f the partiag at the timey Zfurther, havirg regerd {o the size
of the wazis of this lLaner, the imoredubilily on appearaznce alone that any copyhelder
would want %o give up his rights of comrion, the circumstances of tze Beclesiazstical

e

cr whé aftar 1952 could be compelled te

i his righis of commen, would dezétiste
being extinguished, I think that

“ese claiming .under 2im to prove

[

‘Comminsioners as successors of bhe Dean and Chapter of Vinchester being such that thei
“interests on having $he rights extinguished was lilely te be nil, I cenclude thet the

intention of the parties when the deeds were rade was that the rights should centinue,
and accerdingly suct rights do continue in equiiy at léast.

Kassem v Junter supra ‘shows that a rizht of cormon is ac?t regranted at law by the use
in the deed of enfra=nchiserent of the words "with appertenances” and in Baringn v
Abingdon supra at the Court of Appeal ftreatad as well esizblished that in the parallel
case of a convevance of a reversion to leasse, as a general rule, cwords such as
"appurtaining' are not sufficient, although the words such as "used, cccuried and
enjoyed" ars sufficient %o pasa a right of commony but Lindley L.J. indicates at page

391 this general rule iz not to be used te defeat by pure technicality the obvious
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lntention of the partles, and  that the surrcundznb czrcumstances ‘may be ccnszdered

for the purpose of conztruing words such as "appurtaining' as being equivalent to
"actually used and enjoyed". In White v Tavlor (F0.2)1969 1 Ch. 160, it was held
that where a2 right of common existed under a coniract of sale antecedent to the deed

‘under consideration, the general words applicable to the deed by section 6 of the

Conveyancing Act 1861 were sufficient to create a right of common at law, see page
184. . S : '

Belng of the opinion For the reasons set out above that tkzorantees i this case

‘had an equitable right .of common . (which would cormence as from the agreement

antecedent to the deed and therein reclted) I conclude that under all the deeds of
enfranchisement mentloned in the Seccnd Scuedule hereto rigbts of common were vranted

at law.

vaen if they were nct so gvanted I would be disposed %o conclude that the equltable

rights which existed under the deeds of enfranchisement were ccnverted into rights
at law by the fransifional provisicna of the Law of Property Act 1925, Firegt Schedule -
Part I1. Further at present I incline also to the view that the definition in section
22 of the 1965 Act of '"rights of commcd" is wide enough to include those which subsist
in equity. . ' : IR -

Aécordingly T rejeét point of objection (3).‘ - '.1 ,‘

Point of obiection (D) is that there could-de 1o rezrant of a right o¢ coRmon a8
regards the 3laclbuske Part by the ac*lea1a¢t1ca1 Cormissicners after 1891 -because
by the 1L9? ccnveJance that part of the wastc had begn vested in the Lord Calthorpe.

This point of objection if it be valid leads to- the curiocus résul® that a conyholder
B 4 L 2 :

‘whe after 1091 had a right of common over the Dlzclkbushe Part would be subiect to the

peculiar dizability that under any deed of enfreonchisement however Iframed he would
lese such right and Lord Calthorpe and ais succeasors in title as owners ci th
Jlackbusho Part would obtain a who“‘y cagual benefit; in 2f%ect the 1991 conveyance
would deprive he Zeclesiastical Commiasicners of $heir pc eT 1O, enmrﬁnculse the
cupfholaeﬂﬁ ir the same ar“le manner as they had previous

It iz not I thinlt any snswer %o thisd result that the enfranchizermens could e

effected cempulserily. . In my opinitn the verds of the 1891 cenveyznce "subject to

all existing ccmmonaale or other rights" must be construed in the light of the 1852
Act =znd thersfore as effectively reserving to the Ecclesiastical Commissioners ths,powe
enfranchise copyholdﬂr“ either veluntary or compulsorily. Alternatively, in my cpinict

notwithstanding esser v Hunter supra, the rights of commen which affer enfranchisémen’

the copyholders continued %o have in equity in accordancs with'St“ant v Stzker suprra.
are not new rights created for the first time when the deed takes affect but are a
continuation in equity of the righfs which previously existed at laws s6 that Lord
Caltherpe and his successors in title under the 1891 conveyatice are bound to give - .
effect to any such rights,. and to any 1e~al convéyance made by the dcclesxaatzcal

- Commissioners cenflming them at law.

For this reason I reject point of objection (P).



78

Poin% of objection (S), was to-ihis effect: there iz a rule of law by which a

_right of common appurtenant is extinguished if the land to which the right is
appurtenant and any part of the land over which the right is exercisable ever

come into the same-ownership (unity of 59131n)' and it appearing from the documents
mentioned in the Fourth Schedule hereto that the predecessors in title of some of
the Claimants were at one time seised of part of the waste of the Manor, it follows
that their rights were wrongly registered; . in support White v Tavlor 1969 1 Ch 190
and Halgbury Laws of England (4th edition 1974) volume & paragraph 626 -Wwere relied or

In my view, the rule was on behalf of Mr. Armold too widely stated.

There is a rule of law, that where the owner of a common appurtenant purchases part
of the servient tenement over which common rights are exerciseble, that brings bis
right to common %o an end in respect of the whole of the land affected, see Yhite v
Taylor supra at page 158; the reascn for the rule as stated by Buckley J. in the same
"case is (as I read his Judsement) that where the burden of a right of common cannot
be apportioned between the two parts of the servient tenement, it is unjust that the
person who has @urchased.one of the parts should ag a result of his purchase increase
the burden on the otker part: "... the judges in the sixteenth and seventeenth centuri
were saying that (“e) lost his right because it was his own fault that he put himself
in that position. He intermeddled with the servient tenement, he bought part of the
land +.. 2nd he has only himself to blame if thereafter he is no Ionger in a positlon
to exercise the rlght ves ' -

The above mentioned rule may be applicabla‘in cther circumstances, e.g. where the
owner of part of the servient tenement purchases the land to whick the right of comror
is appurtenant, see Tyrringham's Case (1584) 4 Ceé. Rep. 36b, but I see no reason for
extending it beyond the reason stated by Buckley J. The eszencesef the rule {it is
not applicable to common appendant) is that the owner of a right of common loses his
right of cemmon when he does something which as against the other commoners (if any)
or as agalnst the cther owner or owners of -the aeerEnt tnnament weuld increase the
burden on him or them of the right of common. - :

In equity there must be some exception to this rule of law. For ¢xample,. suprosing
4the owner of the right of common hecame the owner of part of the servient tenement in
a different capacity; or sucpose such ownerzhip develved on him by operation of lawg
no such extinguishrment would in eguity taks effect: by sectzon 28, (4) of the .
Judicature Act 1873 (replaced by secticn 185 of the Law of Property Act 1925) no
merger at law would resul% if there was no merger in equity. Further even where the
ownership may be the same legally and beneficially, for scme purpeses a quasi right
of cemmon is recognised as continuing to exist, see Lusgrave v Inc70ﬂure (%874) LR.

G ¢2. 162 at page 165.

In my.opinicn whers the rule of law would cperate beyond the reason for it as stated
by Buckley J. in ‘/hite v Tavlor supra, either the rule has ne application or the righ
of common which would by it be extinguished at law,continues in ecuity in accordance
with Styant v Staker supra. Havinﬁ regard to the enormous size of the Unit Land and
the comaarat1vely very small area of the pieces of waste land mentioned in the Fourth
. Schedule deciments, it would be inequitable that a copyhelder should lose his right
" of common attached to his copyhold merely because he acquired (perhaps in the interes

ad pepwr
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of agrlculture) some small part of the waste; teincreased burden on the other copyholde
of the Manor of Crondal and on the Lord of the Manor would have been mlnlmal.

Further in my opinicn to bring the rule of law into operation, the increase of the
burden of the right of common must be objectionable in law, and not an increase against

- which no objection can be taken. The transactions relied on in support of this point

of objection - are admissions. recited " in the Fourth Schedule documentsof
various piecvs of 1and whlchwmc or wereformerly part of the wasie; every such
admission was recited to have been madd” at a manorial court. A4 lord of a manor could
before section 81 of the Copyhold Act 1894, if the custom of the manor so allowed,
convey part of the waste so that it became ‘copyhold. In my view the recited admission:
idicate that such a custom existed in the Manor of Crondal, and as a necessary
‘consequence that all ithe copyholders' of the Manor were bound by the admissions. In
accordance with the Crondal Customary, the person who acquired part of the waste would,
I .think, because he had become @ copyholder of such part.enjoy the same rights of . comme
as the other copyholders had over the remainder of the waste; I can I think infer fror
this that there was also a custom of the Manor that a persen wio in such circumstances
acquired part of the waste as copyholder would not lose righis of common attached to

other copyholdings owned by -him before the acquisition} tke other commoners would be
bound by the proceedings of the manorlal court which regularlsed the admissions.

/V"urther it seems to me that a right of commen enjoyed by a copyholder over the waste

of a manor 14 for purpeszs of the rule. above mentioned a common appendant.

'For the “bove reasons I reject pelnt of.obnactlon (s).

Point of objection (G) was to this effect: that the Claimants or their predeceszors
in ultle lost their rlghts by permifiting the inclosure of the Cemetery Piece.

Aq to thla lnclcsure, lr. Ives made a statutory declaration on 17 August 1955 {at that
time it was "a proposed burial ground”) in which be said "no rights of common have beer
exercised over this yarticu1av cart for a peried of at least 20 years vricr tc the date
hereon ... I verily :elieve that all commen rights in respect of *his piece cf land
have been abandoned". He explained that he did not make this declaration uantil zfter
the proposed inclosure had been advertised and there hacd been a Parish Veeting =about
it, 2nf that a statutory procedure was followed in which the Vinister of Agriculture a
Fisheries was involvad. [ehody nt the hearing gave me any informaiion about the

_procedure.

For the rule that a right of common is altogether lost by a release of part of the
servient tenement from the rizht,areason’ substantially the. same as that given by
Buckley J. in the case of a purchase, was given by 7illes J. in Johnson v ZBarnes
(1872) LR. 7 CP. 592 at page %0C. 3But no case was'cited to me to suggest that a right
of cormon would be extlngulahed by anything less than a deed properly described as a
release. I think there is a difference between a formal release and an agreement ox
declaration of intenticn not to sue. Any such agreement or declaration could not by

.itself increase the burden of the right cf common. It would I think be very strange

if a commoner who did no more that tolerats-an encroachment thereby forever precluded

o paper )
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hlmself from exercising any right of common over the remainder of the land. The
obgervations of Jessel MR. in Commissioners of Sewers v Qlasse (1870) 19 Eq. 134 at
page 162 show I think that there is no general rule that encroachments are always
significant ln a case such as this. -

For, the above reasons I regect peint of objection (G).

As %o point of objection (¥): there can be no right of common attached to lands

which were formerly part of the waste of the Manor, This objection was based on recitals
in some of the Fourth Schedule documents, which showed that part of the lands described
in the Third Schedule had at one %time been waste of the Manor.

All the recitals relied on were of admissions of persons as copyholders of land which
was’or was formerly part,of the waste, and all such admissions had been made at a3 )
Manorial Court. For the reasons above stated.in respect of point of objection (s) 1
‘¢onclude that they were made in accordance with the custom of the Wanor.and 4hat the
person who acquired part of the waste under such admis sion,in accordance with the
.Crondal Customary also acquired the right of common almllar 'to that owned by all other
copvholders over the waste. TFor this reason I reject point of objection ().

Points of obgectlon (1), (¢), (M), (X) and (2) all relate to. abandonment. In Tehidy v
Horman 1971 23B.528, the Court of Aupeal stated the law thus:~ "Abtandonment of ....

ki sroflu 3 prendre can only, we think, be treated as having taken place where the person
centitled to it has demonstrated a flxed intention never at any tize thereafter £0
assert the right himself or to attempt fo transmit it te anyone else", par Buclkley L. J.
at page 553. Although i3 is convenient for the psurposes of asxpositicon to 'deal with the
censiderations applicable under five hendings, *there ig I think only one question of
fact: ywhetker such an intsntion was ever formed and demonstratadand so far as the exis
ence of ouch intention depends on circumstantial cvidence, this question must be dater-
mined by balanclng the conflicting circumstances accoxding to their weight. .-

. In considering the circumsiances, I can I think attach full weight to the choice by the

Court of Apreal of the werd Maszert' rather than Y"exercise". In medern times, the
agsertion ofaright of cormon by somebody whe has no irntention whatever of exarcising it
may have imrortant snvircnmental consegusnces: for example Ashdomn. Foresi, Coulszdon
Cormon, Erping Forest, 3anst2ad Common have all been preserved as open spaces as the
result of an asserticn by 5 persor having = right of cormen that their inclosure would

“interfere with his. rights, see Comm. cf “azers v Glasse (1874) L.R. 1 2q. 134, Hallv ©

Brron (1€77) 4 Ch. 2. 667, e la Hgrr v iiles {1681} 17 Ch. D. 535 and Aobinsen v .
Bartonn {1880) 43 Ch. D. 284. A rigbt to take such proceedings is of value, particular
if the land over which tne rz*nu of common is 2xercisable is zurrounded by recent
building develcromenis. '

As to (&) non-user over a long zeried -

As was stated in amuent.the most relsvani period is before the 193945 war. Some
persons (e.g. Liss Harris) were then exercising rights of corron. Although abanderment
iz as regards each right a distinct issue, I can I %hink deal with this point by malking
an assumption favourable to lir. Arnold that the right under consideration was noi exer-
clsed-after the 1914-18 war. The social and ecénomic circumstances then existing are

" relevant. At that time, to graze untended and untethered animals would have been, or ir
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the course ‘of becoming, inpracticable, because the animals would, in the absence of any
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fencing along the A 30 road, have sirayed along ths surrounding roads and with the then
much incrsased motor traffic Bave been liable to injury. Cheap child labour ceased to be
available soon after the 1914-18 war, 80 that tending catile except in large numbers was
uneconomic. While it may at the time of the Crondal Customary have been usual for copy-
holders in cottages to provide themselves with milk and meat by exercising their grazing
.rights, after the 1914-18 war when money became more plentiful, it was more convenient to °
purchbase these things from retailers, and much less trouble; there was no cogent reason
for not allowing those who had rights of common and were able économically to sxercise them
in larger numbetrs, should not do so; & right of common may bs exercised with anixals not
owned by the owner of the right. The Harris' graged cows as much as they pleased, and gold
milk in the locality; ' such an exercise of rights, which bensfited all without harming any
was reasonable. The owner of a right of common may have baen content not to exercise his
right unless there was some change in the economic or sccial conditions; 1if thers was any
such change, the right might then become important. FHaving regard to these considerations,
it seems to ms that the mere non exercise of rights by any person having a right of common i:
of little or no weight in considering whether he ever had any intention to abandon his right.
Scrutton v Stone-(1893) 9 TLR 478and 10 TLR 157 is, I think, distinguishable; at all relevan’
t1mes the rights were being exercised by other persons.

“As to (C) Change in character of the claimant's land 1= The follow1ng cases wers clted'
Carr v Lambert (1866) L.R. 1 Ex. Cas. 168 and AwG v Rcvnolds (1911) 2KB 868,

In Carr v Lambert the Court declined to express an opinion as to whether rights of common
would be extinguished if a town of conmiderable extent was built on thedominant tenement
and its neighbourhoad, and rejected a claim that the right is lost merely because the
dominant tenement is so changed that cattle might not be fed off its produce provided that
the tenement was s$ill in such a state that might easily be turned for the purposes of
feeding cattle. It cannot I think, have escaped notice of Jesael MR when delivering .
judsment in Commissioners of.Sevcrs v Glasse supra by which Epping Forest was presesrved

as an open space that th: plaintifis were in effect the Corporaticn of London, in '
circumstonces essentially the same as those considersd in Carr v Lambert as.a possibility.
It seems to me therefore the fact .that a dwelling house Bas been built on any part of

the dominant tenement and that it ig practically certain that the owmerms and occupiers
will always buy their milk and meat at som= shép in a nearby recently built up arsa is :
a circumstance of 1ittle or no weight as showing that such ovmer has abandoned his righta.

As to (T) : lack of any aitempt o transmit the right of common to a successor in title.
The varticulars of sale by a public auction on 23 June 1928 were relied on.

These particulars were of an intendsd sale of a RHessidential & Agricultural Estate knowmn
as Hilfield, Yateley comprising 275.139 acres in 27 lots, including among cther of the
land des crlbed in the Third Schedule hereto, Hill Farm meutioned by Mr. Cobbett in his
evidonce. In the particulars there was no express menticn of rights of commen over th-
Unit Land or over any other land.

I think these particulars show (as I would infer from the other evidence) that in 1928
a right of common over the Unit Land would not be a good selling point because its
existence would not at that time have added significantly to the valuse or attractlon of
any of the lots; from what I saw on my inspection, I cohnclude that the grazing on the
Unit Land was also worse than the grazing, on most of the surrounding and asdjoining land.

L
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At that time it would not have oocurred to anyone .that a right of common might be valaeh!

‘as enabling the ownerfor the amenity of himself and others to preserve the Unit Land as

an open gpace. -

Any person who in 1928 happened to consider that a right of common might be valuable
would have properly concluded that there waz no need to mention it either in the

Particulars or in any conveyance made after the Auction, because by the operation of
section 62 of the Law of Property Act 1925 such right would certainly be transmitted.

The words used by the Court of Appeal above quoted "attempt to transmit to anyone else!
in the context of rights of comwon in gross,rights of common limited by stints or gates
have contaht; I do not read them .as meaning that the said section 62 is in relation to
rights of common such as are hereunder consideration to be disregarded.

For the above reasons I consider that the absence of any attempt. expressly to transmit
the righis of common has little or no. weight.

As to {X): abandonment evidenced by ignorance of claimant of.precise‘nature of rights
claimed; or exaggeration of claim implying ignorance. In support of this point, the ©
evidence given orally by the Claimant: and given by ir. A.J. Smith and Ur, P.H.Z. Luard

waa relied on. -

R . ! 3 R - )
Ur. Cobbett said (in effect)i- He understood that you could not keep animals (cattle)
entirely on the Cormen; you put them on in the Surmer menths; but you could net rely
entirely on the Commen. The numbers speéified in his application form (Mo. 9: 5 cows/
5 horses/5 donkeys/50 geese/100 chickens/20 sheep/13 pigs; and Ho. 38: dhorses/ 2 donkey
were worked out by him on his owvn; he was guided by a2 1965 manual he had about Ccrmon

Land and Tewn or Viliage Grezens; the numbers werec not quite arbitrarr, although of couls

ne could have nad 100 chicliens one month and 5 donkeys the next; he never envisaged
having 2ll these animals at the same time. He thought the nuvwbers appropriate for his
holdings, but-he did coniemplate that some of the Vinter feed might come from elsewhers.
e haz nlways wantsd to eep ithe Common 35 an open cpacesy his purposein registoring aic
cormon rights was to keen the Common safe; if we lose 21l these old things where are

we going?  As for himself his claim was not organised by anyone although he tad been to

‘some meetings about the rights.

Generzl Brown s2id (in effect) :~ Hde and his wife had not themselves put animals on the
Common. A right of common would adi to the value of their lanmd. -As to the aumbers

" (¥o. 11 ¢ 2 senies/1 donkey) was a "pure guess made on %leapplicaticn of pure reason';

7ou have to go back te the {original) rights; +he numders were well below what they
. 1
would- have had under suci rights. '

firg. Yirkpatrick said. (in effect) i~ At the date of %he hearing she had 1 stallion,

3 cows, 1 heifer and 2 calves. She zad aninals out on the cémmon cn tether. In 1942
and 1970 she had 3 cows and 2 ponies. As to the register numbers (20 ponies/?O cuws/
20 dcnkcys/100 geese/!CO cbickens/SO'pigs/100 sheep) pecple had urged her to start a
riding and driving school; 20 ponies is as many as she could manage. She could certair
fold (meaning keep) 20 cows on her cwn land during the winter, she would have to gel hap
she did not ¥now whetber it was necessary (legally) 1o get the hay off.her own land;
number of geese, pigs and cheep were all good round numbers; at the present moment it

-is not profitable to keep sheep; she did not see why she should not claim these number:

Fpapar

Er. Dodd said {in effsct) :~ . Az to the registered numbers (40 cattle/150 sheep/6 gonies
20 pigs/160 chickens and geese);'these-grazing rights were worth a lot of money. ke
acquired Silver Fox Farm in 1965 but was never able to graze animals from it because
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Air-Vice Marshal Benneit and ir ; Arnold: prevented this.. As to the Blackbushe Pé;t,

-he could.easily graze 200 sheep or 40 cattle; ‘he would bring in food from a éorn

merchant; he would be limited by economics; the more stockl.on the Common ihe better
would the pasture be improved. He favoured putting more on the Common (in the deed his

‘reglstered numbers were small having regard to the size of the Unit Land); be would

H

.employ an old aged pensioner to look after them. He would not put out horses, (ke vaspot
keen on them and dxd not like rldlng), but ke could keep a 1000 head of poultry frcm

"o x 8 hcuses."

=

Urs. Crumplin said (in effect) :~ Her register. numbers are 40 cattle/10 pon1es/HO donkey
100 sheep and foliowe*s/?@ p1gs/20 geese/QOO ochickens. She controlled a riding school;
at the date of the hearing she had 138 ‘horses, a house cow and 4 beef animals. The
numbers sed out in the application form were the average which you cculd keep on 45 acre
by a sensible rotation of the use of your own pasfurage and 3 sensible use of the common
land surrounding,not necessarily all out on the Common at the same time. The numbers ar
the average of what the land would qupport they are the numbers which she might want 1
have. : - ' : ‘
Lre AuJ. Smith who .retired in November 1973 and before then worked for Air-Vice Harshal
Bennett and after aim for lir. Arnold said (in effect) :~ He had never seen any animals
grazing on theBlackbushe Part. While he -was there i3 was always being used as an
airport. He never went un to the airfield.iand before the war.

Ur, P.U.E8. Luard chartered surveyor of Body Son and’ Fleury, Surveyors of 57 Tufion Stree
London 3”1 who i F.2.7.3.5. and a full mearher of CedeA V. and who was retained Dy

vr. Arneld in reliticn to the alleged common rights over the Unit Land and to the
ohjection o’ Air-Vice llarshal 3ennett, gave oral evidence of the investigations he Had
mode- in the ccursa of which ho produced a proof, a number of maps, the before mentioned
des c:;pu;cn of the "and a2s sed out in the Third Schedule hereteo and explained his views.
Az for 25 the noint of objecticn now under consideration is concernsd he emphasised that
tho mumber of animals o which grezing righss ave. claimed fop some propertiez ig in

cesn of the aurber vhav feould be mzinlained cn the land of that preperty.

Cn t“e roint of eu*“ctlon now under consideration, I am only cencerned with the evilence
cutlined abova so far as it fends %o show that any of the Claimants or their predeccsso:
in $itls kave shown:a “?1ted intention" such as mentioned in the ahove guotztion from

Tehidty v Jormen, ' ’ '

sunpoze. that in certain circumsiunces proof that a Terson did not know that he ouned
::ght of commen might suprort a contention that zome prodecsssor in title of als had
bendoned rightsSbecause ctherwise he would have teld hiz succorssor in title about it

uU+ I cannot undersiand how sueh ignerance cen sujpert a contention that such person hac

L.'l

. hinself zbandoned the rizhi. Thore is I think, no principle of law under which a person

who Has an interest in land must by his ignorance be regarded as showing ary intention 1o

- gbandon it. : ' ‘ o .

ol pepse

~

As regards tke alleged ignorance of the Claimant's witnesses as outlined above, I an not
clear what sort of examinaticn gquesticrn: the person having a2 right of common should be
sel @ yhat sort of maris on such examination 2e must obtain in order to' free himself fren
the suggestion that he had abandoned his rights. -The Law of Commons is complex, and
althoush those who zave evidence before me may have been mistaken on a number of matter:
I would I think, be zoing outside aﬂ;auﬂlsdlctxon conferred on me by the 1965 Act if I
were now io assess thelr intelligencs {they were I think, all ‘well above average) ar
baae any conclusion on such assessment. 'Their ‘evidence may Dpert aps he open to criticism

_as oroczeding on the baals that what they descrlbed ag hav1ng been. done on the Unit Lanc
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~ was beipng done by “e?érybody",‘and was therefore unlawful, because a right .of cormon -

exerciszble by everybody is not recognised by law.. This sort of criticism was considered
by the Court of Appeal in De la Warr v Kiles (1881)17 Ch. D. 535; of i Brett L.J. said
ﬁHis claiming to exercise the right, which herdid in fact exercise, in respect of some
alleged title; which could not be supported, is, in my opinion wholly irmaterial ... R
and Cotton L.J., having said "... and it is said here, that these acts, if they are made
out in fact to have been done ... were done, not under what the. Court thinks would give

a good defence, but as under a custom which the Court holds incapabdle of preof and noi
proved", and then said (stating his own contrary view) :- * will see whether the acts"
which the defendant claims a right to do .... are such as could be supported as lawful

by custom, prescription, or grant...", at page 596; and "it is gaid however that nearly

all the persons who cut litter did it not in respect of their oim particular farms, but
under general supposition that the (1693) decree gave them a right to do so or that there

was some custom which justified it. In my opinion as I have already said, it is not
hecessary ... that the acts done should at the time have been atlempted to hava been
justified in a way in which we think they can legally be justified essls I think the

- abéve guoted observations although made in circumstances not exactly similar to this

case, zuide me to the conclusion that I must pay regard not.to what the witnesses thought
was the legal justification of the acts they described but to the acts themselves, '
their thoughts as irrelevant.

The views of Xr. Dodd although some may regard them as exireme, are not unigue. Much
depends on the basis on which they are considered. On the basis that the owner in

fze gimple ig the firstconsideration it may be sbsurd that in respect of the-

comparatively small pieces of land cwned by, him Hr. Dodd skould have grazing rights sucl
a5 he described particulerly as against an owner who wishes to use the land as an
airport. 3ut on the basis that the persons who have rights of common are the first.
sonsideretion, there is nothing absurdﬁénd indeed it may be agriculturally beneficial
that the Unit Land should'be grazed by one of their number with the acouiescence of

_the others to the  zrsatest’ poscible extent. The secend bdasis accords, I-think, more

et

a Dapeat

aearly with the reality of the situstion as it was before the 191418 war; this was the
hasis oh which the activities of the Yarris' were tolerated; that the gress on ‘the Unit
Land could bhe -uch irproved was.clear from the high quality of the grass irmediately nex
to the runveys;grass ofthis quality cen only be growm with some trouble and expense; what
~ay e economic for aircraft may not be econemic for cattle and sheep. On the peoint of:
objection now under consideration T need express no view about thesa differing bases.
Imeshar or not Ur. Dodd is guilty of exaggeration, I can see no ground at all inferring
from what he said that. he. ever intendsd to abzandon his rights. ' :

as to (2): abandopment evidenced by failure to assert rights wher an assertion might
be expeciad. i '

As to this I need only state (as will T hopebecpparent from the rest of this decision) .
that there was: I think never any occasion when any of the claimanis could be expected t
agsert rights more than they had done. ’ -

4s already stated, in my view, I have to deal witbrthe issue of abandonment as one-
question of faet, whether any of the claimants or their predzcessors in title ever had g
demonstrated the réquisite "fized intemtion” above mentioned. ‘ ‘ '
So far as the intention of those who gave o:ai evidence before me is concerned, I find
they never had any such. ihen they said they never intended to abandon their rights, I
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belxeve them, Further in my opinion circumstances have never arisen wh1oh would have
G”tODPed any of the claimants or any of their predecessors in title saying that they
had never had any such fixed intention.

asg to whether there was atly such fixed intention during the post réquisition perioed,

I have the evidence iof: Mr. Weeks(which I accept) as to the local feeling and the
evidence of Mrs. Kirkpairick and Mr. Dodd as to. their protests. "I infer that the other
Claimants or their predecessors in title would have known about what they described.

As regards the requisition period I accept the evidence of Mr. Johnson and Mr. Gregory
that they did all they could to prevent persons coming on to the Blackbushe Part for
grazing or any other purpose in a way which would interfere w1th aviation. They. considex
‘ they were entitled to do this; I was referred to regulation 30 of the Rules of the Air
and Air Traffic Control Regulations 1974 {1974...1401) made under Article 62 of the Air
Navigation Order 1974 (1974 No. 1114)made under the Civil Aviation Act 1949, 1968 and
19713 that it was important during flying kours that no unauthorised person (with or
without animals) s %ld be on or within the perimeter track is I think, self evident and
I find with sore/re?evant exceptiohs this was achieved by thelvigilance of those in the
Control Tower., This evidence does not I think establish that any of! tle clemaints or thei
. Dpredecessors in title ever had the requisite "fixed Lntentlon" during the requisition
period or subseguently.

I need not I think say more about the period after the 1942 requisition because opn tt
issue of abandeonment, the first contention Wau/i should infor that the requisite "fixed
intention" was made before the 1939-45 war. As regards this period, it is not I think
necessary for me %o find {as was suggested on behalf of the Glazmantg) that the requisite
"fized intention" ves formed ot anyparticular time. To my mind the most cogent evidence
against such intention ever having been formed during this period is that at all times i
Unit Land was in all relevant respects the same as it always had beeny more than 1CCQ
acres of land wholly suitable for the exercise cn it of rights of common as now
. claimed and for the exerpgise of the rights of common as recorded in the Crondal Cusiomary

Juring this neriod a vperson who had a right of common and who did not wish to exercise
or indeced had no foreveeable reason for thinking . that he weyld ever want to exercise it
_oould,l think never have had tlie smallest reason for forming a "fixed intention never.

at anytime thereafter io assert the right himself or to attempt ¢ transmit it %o anyone
else” There was no evidence that any claimant or any of their predecessors in-tiile eve:
"demonstrated" such a "fixed intention". Balanoing as best I can, . this fact against
all the consideraticns advanced on behalf of ¥r. Arncld in favour of abandonment it seems
i me the scaletip in favour of the view that there hss naver been any.

. ' R . ) N . .
For the above reasons I can find none of the Claimants pr any of their predecessors in
title howe ever abandoned such rights of common, if any,/ they may have had over the Unit
Land or any part of it. .

As to points of objection (L), claimants holding his land without a hcuse, So no house
‘rizhts of common; and (M) claimants holdlng although hcuse and curtilage is not an an01er
house t-

- In support of these cbjections, reference was made to Mr. Luard's description of the
present state of the land (see Third Schedule), to the maps atove mentioned, and to the
dencriptions of land contained in the deeds listed in the Fourth Schedule hereto. I
decline to take any action on these rpoinis of objection for thefollowing reasonsi~

d paper



The 1965 Act provides for a register of rights of common. It does not, I think,

provide for a record to be made of the rules which by law or by custom or by the

‘terms of the grant actual or implied by which the right of common was created, determine
as between the commoners and the soil owner or as between the commoners among themselves
how the rights of common are to be exercised or enjoyed. If the right from the
registration can be identified, that is enoughy it i{s not an objection tocra reglstratla
that a person unacquainted wlth the locality may in order to identify the right, have
{in addition to lookinz at the Reglster) to make inquiries about iceal circumstances and
local hlstery.

L .

To anyone reasonably acquainted with the Unit Land and with the easily ascertainable
local history, it is, I think, clear enough that the rights (or mest .of them) registersd
. are those which were formerly held by the tenanis of the. lanor of Crondal; . but because
some present at the hearing-were not clear about this, and there may be some doubt about
gome of the regiftratlons, I shall rnodify the registrations to make
this cleax-/t BT Vith this modlflcatlon, the registrations, are I think clear enough, arn
I see no reason for including in the register words which might help to resolve dlsputea
which have not yeit arisen but which might arise.

The r;ghta agaznst which these points of objection are directed, are in the Register
descrived variocusly by referencé to various combinations of the following words s~
turf, peat, and turbary; gorse, furze, bracken, saplings, trees, estovers; gravel and
sand; etc. There was no evidence that there have been any differences as to how
{quality, manner, purpog e) these rlghts should be exercised: although Mr. Arnold is
concerned to establish that there are no rizhts of common over the Blackbushe Part at al!
_be is not interestsd in the amcunt of send and gravel which the (laimants mizht use for
‘the purposes of their holdings or in vtoppznﬁ them uaing heather roots for clamping

poteatoes; suck reots nizd not been used for fuel for years. :
5 commorly ig Hut noeﬁ not be related toc a house. ITur
rule, a_right enjores only Hy a hourenolder, sce Ha
icn 1974) volurme 4 paragraph 576: but I see nc reasen why there should noi
tomary T*J.g::t to take heather roots for clamwing notatoces as was stated by
nz 2nd lr. Cobbett tc have happened in the rast: Crendal Customery expressly
"shrediing of heathey". In Jilsorn v Jilles (1803) 7 Zast 121, Court rejected
m to a customary right to izke turf for garden use: in giving judgement Zllenborow
erarked "it is not stnisd toc be in the way of agriculture or herticulture’, ‘
ting that the Courts decision might have bcen Zifferent if this zad been so stated
Cifhe thcugnt that turbary musi be aprurtanent to a houze his 3udbe”mnt would have been

Zary is, at any rate as
labur't Laws of Inzxland

J . -

icns made under 1%, .sersonz claiming rights of common

v oy Tilling up 2 form: it weowld be oppressive if at
e rights they claimed with 211 the detsils which might
be used by a lawyer desirous.of covering every question which might conceivebly arise;
and eoprressive tco if anplicant could be compelled by some cbjection to consider whet.
the registration should e altered to deal with questions which hgve never yet arisen.
wre Arnold at any futures tize vlshes to centend that auy right of common has been
exercized excessively, 2ll the points made on his behalf at the hearing in respect of
these points of obabculcn can,, I think be made by hin in any legal prcceedings he ray
take to resirain such excessive use; in any such proceedings the Court would not I thin
bhe aslped by any definition of mine of the right (such a definition. wculd be d;f icult %

Under the 1085 Act and 13
k pAL

could anmly for registration sin
that ctage they had to describ
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.phrase accurately and briefly); and it is not I.think, contemplated by the Act that I

should make any attempt at this. Nor would any such deflnltion, be helpful if the Unit

- Land becomes the subject of a compulsory purchase order- in relation to rights of commonj
:his special provision is made by the Lands Clauses Consolidation Act 1845 sections 99 et seq

and by the Compulsory Purchase Act 1965 section 21 and Schedule 4; those concerned with

giving effect to such provision would net, I think, be assmsted.by any definition of mine

- Further quite apart from the above consideratiohs, these points of objection are not,
I think, within the grounds set up in the Cbjection No. OB 304 quoted above, md I am not
inclined to allow any amendment under rule 26 of the Commons Comm*351on6rs Regulations

1971,

As to the point of chbjectien {F):the Clalmant%aholdlng is freehold and no evidence that
it was formerly -copyhold.

As regards - lends affected by the Entry Nos. listed in the first column of the Sacond
Schedule hereto, I accept the Claimant’s contention that the deeds, agreements and
ccnvegance descrlbed in the said Schedule show that the said lands were formerly copyhold
of the Lanor of Crondal. 1% was not suggested for lir. Arnold that I should not.

I am ugalﬂat the Claimant's contention that I should basxng myaelf on Coke on Littleton
at page 122a find that there has always been apnendant to the freehold lands of the other
Claimants a right of common "as of common right". Although it may be that the boundaries
of the Parish of Yateley are the same as the boundaries (so far as now relevant) of the
idancr of Crondal, the boundaries of many manors do not correspend with parish boundaries,
anc of any sueh correspondence in this case there was no evidence. Nor can I, I think,
merely on a consideration of the situstion of any of the lands below ;entloned conclude
that they were formerly copyhcld. : '

‘As to EZntry No. 14 {Silver Fox Farm or Pocr Row), the land was conveyed freehcld by a
conveyance dated 19 Octcber 1871 which was freceeded by a conveyance dated 21 llarch 1848,
the earlier conveyance was made bJ the Overseers of the Poor of the Tything of Yataley
pursuanu te an Act (6...4) to facilitate the conveyance of workhouses and other croperty
TParishers, and with the approval of the Poor Law Commissioners. From its situation

(*he tand projects into the north-west corner of the Unit Land) and its name ("Poor Ror")

1 zuess it was part of the waste conveyed by the Lords of the Zanor tc the Overseers for
the erzction of a workhouse, btut even if this guess be right, it is neither probable, nor
indesd liltely, that a right cf commen was granted by any such conveyance.

Cn cituation and appearance alcne, it would be surprising if Silver Fox Farm was hot
entitled to a right of common, because any person residing on it or farming it would be
tempied to and could not Dractlcailj be prevented from exercising rights of common. Heowern
it wac not contended that ir. Dodd had in respect of Silver Fox Farm acquired a right by
preseription; I am not surprised that it was not so contended because having regard te ti
';ay in vhich Niss Harris grazed her cattle, and the absence of any reference to Silver Foy
Farm in her statutory declaration, it seems LlVGIJ that such ‘contention could not be

» supported.

For this reason ss regardg the zald yarﬁ ‘of the land af fectad by Entry No. 1, in my orinic
point of objectien (F) suceceds. -

¥o evidence of the title of the Claiménts was offered as to the whole of the land affectet
by Bniry Ne. 23, or as to the part of the land affected. by ntry Ne. 25 which is not
comprised in the 1927 conveyance menticned in the Second Schedule heretey i.e. The part nc

E@fithln Plot 212 on-the 0.3. map 1/2.500 1945 edition. For similar reasons as regards thi:

AY
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land and this part, point of obgactian (F) succeeds, :

/;Entry No. 56, as it was applied for and mgde, and now stands ig 2 rxght in gross, and
such-a right is not supported by any of the evidence or arguments made on behalf of the
Claimants. . However, the Applicant's land {Quarry House, and the land held with i) is
part of the land comprised in the 1871 Baily menticned in the Second Schedule hereto.
Having jurisdiction. to modify the Entry, so that the right is not in gross but is attached
to Quarry House, I must I think, consider {a) whether I could confirm such Entry if it was
0 modlfled, and (b) whether I '.ought to make such z modification.

If the Entry had alwsysi®en so modified, . 1t is, 1 thxnk, clear that none of the points of
objection discussed.in this decision 1n relation tc all ithe other Entries, including
the - peint of Objection (F) now under conSLderation, would have succeededy it was never

. suggested that there is any relevant difference between Quarry House and the other lands

. which T have been considering. In'my opinion, I ought %o make this modification: a right
of commcn atiached %o land is generally.less onerous than a gimilar right in grogss and
it scems to me that I will be doing no injustice to any Objector by treatlng ths regiat-
ration ag if it had always been of this 1ess right.

For Mr. Arnold it was contended that if the Blackbushe Part was not subaect to rights of
common, it certaznly was ‘not in 1967 and is not now common land because (i) to be such

it must be within the words of parsgraph (b) of the definition in section 22(1) of the
1965 Act: "waste land of a manocr not subgect to rights of common®; (ii) it ceased to be
“of“ a manor as a resul? of the 1891 conveyance to Lord Calthorpe, and (iii) when it ceme
to be used as an airfield it ceased ‘to have the charscteristics of waste land as set out
in the judgment of Jatsen 3. in Attorner-Genersl v Hanrer (1858) 27 L.J. (Ch} 837, as.
follows 1= "The word waste means desolate, or uncultivated ground, land unoccupied cr that
lies in commons ... the right to strips of land by the side of highways is net unfrecuentl
the subject of litigation between the adjoining land cwners and the lerds clainming them es
wastes of thé mancr. he true meaning of waste, or weste lands, or waste grcunds of the
manor is the open, uncultiveted, and unoccupled lands carcel of the menor or cpen 1andu,
parcel of the manor other than the demesne lands of the manor.”. '

ur. Teelns at an early stege of ihe hearing zaid (1n aifz0%) th the County Council, ahile
wiahl the Unit Land to. remain registered-as commen land, dlu not wisk to be involved in
any ouesiion there might be as to any individual's ;1ghtso$ common. Having rogard to thic

" staterent, to the possibilidy that I may be wrong in corcluding that the Unit Land is
subject to rights of common, and the general impertance of the COHtEﬂ&lGn, I zet out oy
views 23 followsi— - o ' '

. If the contention is rlght, a cese for removing from the register, land which has undar para

n registered as common land, can be made with the grestest of ease. 3ither the cwmer (who
on thiz contention iz assumed always to be the lerd of the manor) can at any time exscute
2 conveyatice severing the rogisitered ladd from the manor; or anybody can at any time fence
in, cultivate or occcupy the whele or some part of the land. Paragraph {a) of section 13 ¢
the 1965 Ac¢t contemplates that registersd land may cease to be commen land, and in ihe
circumctances supposed the registration =zuthority would have no answer to an appllcatlcn
for an amendment of the reglstﬂr cancelling the regisiration. :

The contention in effect ascribes to the words quoted from the 1969 Act, their before
1626 meaning. At thet time there were manors, ccpyholds, customary freeholds, manorial
courts presided over b stewards and so forth, and such a meaning would be natural. 3But

1t}
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. from 31 December 1925 all these things have in effect been swepi away by the Law -of
Pronevt" Act 1922. VNevertheless there is nothing in the Law of Property Acts 1922 and
025 expressly abolishing manors or lords of a manor, so it nay be thh for some purposeé
a manor continues to exist as an incerporeal hereditament, (see secticn 205 (ix) of the
1925.4ct), which can be conveyed like any other piece of land and of which the owner is
entitled to call himself fNord of the manor'; but from this it does not follow that any
sengible legal meaning ca éﬁascribed to a statement that a corporeal hereditament (whick
. can now only be held in cormon socage) is "of" a manor, if the word "mancr" iz used with
its before 1926 meaning., 3efore 1926 it was commenly assumed that a manor could not exist
cwithout a court baron, and that no court baron can be held without at least two frzeaclder
as: oultors,'and that if there were nottwo suitors the manor bacame a reputed manor, see
clstenholne & Cherry, Convevancina Statutes (11th edition 1925) volume 1 page 4763 on
hlu assurption it would follow 3that because the customary freshelds have all been
anfranchised under section 128 of the 1922 Act there can be no manors within the before
17254 meaning of the word: bub contra, it i assumed ‘n Volstenholme & Cherrv that courts
baron- remain see page 474 id. noscibly, I suppose as anpurienant 1o a reruted nanor, and
I underatand that (altheuzh I 2m not concerned with this zoint now) bedies acting as court
Daron do with advanitage -egulate some commons. However in substance Jor praciiceal

nurposas tae 1922 Act atoliched conyhelds, customary frecholds and manczs;  so if the
sefere 1926 meaning is used in the 1965 Act there Cﬂn never 2o any land capablz of deing.

oL

mpitred under rarezraph (L) of the section 22 definition.

L]

whether or not a "manor" can legally s5till exist, the word '"menor! has since 192%
2d in uwzz. ligncero have boeen estlected (hith the nhigtoricsl decuments which zc with
21 5ee lancrial Deeusants RulellS59 amended in 1953) =nd suech collsections have Hogen
¢?Tarzd fer szle Ly huciion. The narcels of vesting deedo 2nd vesting azssents fraguently
iegluds manors and reruied mancrs, with dhe rvesuld that rpicces of land which'ozn be shew
' i nart of ' Cess under such feeds and asmends Ly the crurction of
Lo 192 norinl Geelety of Grond Sritain sava avidonce Lefore ik
?e 1 thorzelves wnd snlled "Mord ¢f the nancy ag oo
5 b;‘n.:r conere =1 Meraditsront, and soms have gencrously loasad o
convayed lond a for sublic uss '
inz ?uuve meaticnag 1ties of % 1ition -azn-be aveided B
- the word "manox" in 3 At nm "weouted marer’. The
Yo dcing thiz i Low of Px
ovanaly defined the werd Vmancy" zs includl
igan noh o 4he Suel n roading of the 1045
i 1965 Act
rpoma of T 2
vnarchis of an incornorc iiome
;Teri ]
e intanticn is
lspnd el haunasc
net T2 tors ef
sa cemvmon land,

act cons no-;:::'+baﬁ lapnd which is registércd as comzon land under i

T shall nave

of narmarent zistez 29 such.  MNanorizl waste' cithin tho meaning ef secticn 103
of Fropority lef 132% shich iz within the section, hoo, just such 2 gtatuz, 2nd 1
think, e exirzordinary il the secticn 22 uefznlt;un did net 21 least irncluds such
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land; it is difficult to eqdate the section 22 definition entirely with section 193 as it
now stands because seéction 193 is limitéd {or at least is generally considered %o be limite
the section is not clear) to land within a borough or urban district {the Royal Commissicn
recommended that it should hot be so limited). Notwithstanding this diffieulty, I consider

- that section 193 provides s better guide as to the intention of the section 22 definition
than the before 1926 law. : - :

Since 1925 the ownership of land formerly manorial or publicly » thought of as manorial

has frequently become guite disassociated from the person who is or is known as the lord

of the manor. The legal owvmership of such land {with or -without the legal ownérship of the
corporeal hereditament known as a manor).is often vested in trustees for sale, or statutory
owners, or for fiscal purposes is vested in or let to companies incorporatad under the
Companies Act, and the person locally known as the lord of the mandr is the person who live
in the house called the manor house or whatever house is the most important in the village
and who can be relied upon to take an active part in the village activities. In law such s
person may bYe no more than a principal beneficiary under a discretionary trust, or life
tenant under a trust for sale., Hany persons describe land as "manorial waste" or "waste 1z
of a manor" without knowing the name of ttemancr and certainly without considering for one
moment whether the owner of the land they are so describing could deduce a good title to tk
incorporeal hereditament known as the manor. To such persons guch land is rural waste (suc
as exists in graat guantity zll owerthe country) which as a con%@uence {presumed or actual)
of ths nov obsolete manorial system has (because it has cver tha years not been wanted by

-anybody)been left open. .

Practically it is difficult to construe the 1965 Act, because it nowhers states expressly
( ~ future legislation may be intended) what is the result of land, which is nct
subject to any regictered right of common, being registered uncder it as common landisuch la
may z21so come withinoither or both section 193 and section 124 of the Law of Froperty ict:
192%utthe definitions in the 1768 Act and the 1925 Act do not correspond.

In oy oninion in construing the words "waste land of a nanor" as used in sectionlzég it is
permissible to take inte scoount that the words are used in a definition of the words .
"oommon land". According o the Oxford Inglish Dig*icnars, the words "common' land” are.uge
‘in many senses; avardy Srom land subject tu rizats of common, that which Tits mest natursl]
“in the context of the 15835 Act is "free to be used by 2verrone, public'. It is, I thini,
cbvicus both frem the Act itself and its legislative Zistory, *hat Parliament was intending
‘brothe Act to provide a register ncluding at least Iud which is in scme sense "froe do be |
‘used by sveryons, public’. The intention of the words "wazte land of sz manor! is I think,
to zive precision to the 0.2.D. meaning: they.ore I think, usad in the Act in a siztoricsz
nse to diztinguich waste land which has with a different histery become wasts land. a.g.
rezult of some indusirial process cr because the owmer for some demestic reazon found
onvenient not to use it. In old times it was a characteristic of westz land of 2 manor
it was "free to be used by everyone, public"; but not all lznd "{ree to be uazed by
vene, pudlic', {e.5. land acouired under the Open Spaces Act, ete.) iz now or -ever was
te land of a manor.” In my view the words "waste' in the section should not be read as
f the words of Watzon 3. quoted sbove were set out fheresin with the intention of limiting
ts meaning to what he said; he was giving his reasons for holding that landzs {sands and
ningle by the River Dee) were (contrary to the plainiiff's contention) waste land of a man
-he was not concerned at all with saying what sort of land could not be waste land of a #Bano
cand in. particular was not concertred to say the land ceased to bo wvaste land of a manor beca,
somebody happened to erect a fence on itye.g. to prevent percons with caravans camning on i
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On the above considerations, in my copinion the words "waste land of a manor" in the section
22 dsfinition should be given the megning which these words commonly had in 1965; that is
not as describirigiland which is khown or reputed to fulfil two conditions (i) being "wagte
land" and (ii) being "of" (ih the sense of belonging to a lord of) a manor:; but as
describing land within the single composite expression "waste land of a manor", meaning
land which is "free fo be used by everyone, pubiic" and which is such by reason of it
being waste land of a manor historically. Thus I think the section 22 definition is in
accordance with current usage with the one qualification that common land does not inelude
-bighway. When considering whether the section 22 definition is applicable to any particula
plece of land, the manorial History of theland is relevant, but it is not I think necessary
to prove such history precisely, or to show that there was in 196% and still continues to
be gome estaie or interest in or over the land which is or can be described as manorial.
Kevertheless the above quoted observations of Watson B, are authorative and may often be
_relevant and decisive; bhis reference %o "sirips of land by the aide of highways" establish
the validity of numerous registrations which have under the 1965 Act been made of such
stirips of land. -

With the principles outlined sbove in mind, I now consider whether the Unit Land generally .
. the Blackbushe Part particularly on the assumption that by reason of one or all of the poin
of objection as to the effect of the deeds above referred to, the proper coneclusion is that
no part of the Unit Land is subject to any rights of common.

The County Part up tc the 1951 conveyance waz vestad in the Church Commissioners as )
successors of the Dean and Chapter . of Winchester as lords of the Manor of Crondal; it thet
.looked like waste land of a manor; in 1951 it was conveyed as such; it has since beesn
looked after by the Parish Council (to which it was first conveyed) and subsenuentiy by the
County Council; in my oninion the County Part did not by the change of ownership cease to
be 'waste land of a manor! within the section 22 definition. .

As to the Blackbushe Part for similar reasons, it did not in my opinion cease to be "waste.
land of a manaor" after tie 1871 conveyance under which the lord ceased to be the owner;
"from as far as living memory goes back up to 1940 its aprearance remains the same as the
County Part: there is nothing to shov that anybody lnew about the 1871 conveyance or that
‘it affezcied at all the way in which the Blackbushe Part was known or its reputed status., I
accept that as a genersl rule land which iz used as an airport ceases to be waste land; bu
exceptionally land which was waste of a manor when requisitioned and which is used for war
time purpose under requisiticn, does not I think ceasse to be waste land of a mancr within %
principles outlined above because the essential nature of a requisition is that it is
temporary. Before 1960 it was not fenced at all against the A 30 rcad or on the =ast, a
fence along part of ‘the A 30 road erected by Air Vice Marshal 3ennett has almost entirely
gone: 1% is fenced for a short distance arcund the Airport car park; the fence on the
east is recent; any fence put up since derequisitioning iz contrary to section 194 of the
1925 Aet. On requisitioning its only change of status was that it became waste land of a
manor which had been requigitioned; and all could reasonably. sxpect that when the requis-
itioning finished it would revert to its previous status.  Por the reasons I have outlzned
above in relatioh to the issues of abandonment, the events which have happened alnce it was
derequisitioned cannoﬁ be of any welght 1n these proceedings.

On the 901nt now under discusmion there iz no issua.about the Calthorpe Part and the Defenc
Part ‘ . , '

On the con91deratlons outlined above, T am satzsfied that on tﬁe ‘sasumption suppcsed tbat
the Unit Land including the Blackbushe Part is wagte land of a mancr within the meaning of
thc section 22 definition. ‘

3
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For Mr. Arnecld it was contended that in ﬁany of the Entries in the Rights Section the
number of animals stated was excessive; for such numbers should be substituted with
the number of animals levant and couchant on the dominant tenement,

This contention was based on the evidence of Mr. Luard, part of which was set out in
documents he had prepared setting out his calculations and part orally. He had made a
number of calculations and estimates as to the number of animals which could supposedly. be
levant and couchant on land such as that which now surrounds the Unit Land, particularly
the land to which the rights registered a% Entries Nos. 1,5,7 and 31 are attached. For
example, annually 40 bead of cattle would need €0 tons of hay, 50 tons of straw and 12 tons
of barleyto grow which would mguire40acres, 66 acres and 8 acres. {there might be some
.over lap because some of the straw would come from the barley); additionally 1133 cubie yar
cf storage would be required for the hay. He regarded one acre for one cow as presupposing
very intensive farming with first class management and first class buildings; in general
terms he thoughtat leasi 1% acres for esch cow would be needed ( and subject to having all
.the buildinggf. He provided corresponding figures for sheep, ponies and pigs; he regarded
herses (inciuding ponies and donkeys), cattle and sheep as grazing animals, but not geese
(although they eat grass) or pigs (a pig is not a grazing animel) and he would not (I think,
he said) Ygraze a goat". He rezarded all the figures at the Entries above mentioned as
excessive and those at Zntry Wo. 1 as ludicrous. ’

In view of Lr. Cobbett's staterent that he did not envisage all his animals being on the
cormont at the same ftime and because in all the application forms on which these Intrics
were based had been between the numbers of animals therein stated neither the word 'aadnor th
iver™, it was agreed by lr. Xills on behalf of the irants that I should proceed on the
basis that the registered numbercz,ndtwithstandin~/the word "and" had been inserted by the
registration authority, vere intended disjurctively. I shall modify the register accordingly.

The contention which was only fully forrulated after the hearingz had sroceeded fer some
days, seemes to me cutside the greounds of Objection He. C3 304, and that I-have therefore
discretion under rule 26 of the Cemmeons Commissicners Regulations 1971 ret to allow it o
22 out forward. Hewever it would I think be unsatisfactory if I disposed of thisz contenticr
cn a rarrow greund based on this rule I will therefore to some oxtent deal with it in substs

There was no svidence at all that there was amcng the custors of the Hanor of Crondal any
limit on the number of znimals which could bYe grazed by copyholders. I conclude therefore
that 2ll the rights with vhich I am dealing "consist of or include" (within 4he nmeaning of
thte opening words of saciion 15 of the 1965 Act) "a right actlimited by number to graze
animals ...", Hotwithatonding the absence of any 1imit, fthe seetion raguires a numver to
be stated in the regisgter. The secticn contains.no indication as “to how the nAushers shall
be determined; howaver it does expressly wern =11 concerned that there is no finality aboud
the number because Parliement had in 1965 an intention to alfer it.

The section contains nothing expressly steting that the number shall be the levency and
couchancy number. The rules of law under which sz right of common is. regulated by levancy
and couchancy have the advantage that a right which would othervise be without 1imit, is save
from becoming invalid for uncertainty. 3ut apart from this advantage, the rules have no
special merit when applied fto a common;y “they may result in commeoners ccllactively having

a right fto graze animals far in excess of what the pasiure will bear so that who sever ccemes.
first does best, and digputes arc unaroidable; alternatively, the cemmon may be under grazec

.
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40’ the advantage of noh af Before 1926 on a manorial common, any disputes could be

- resolved by the fourt /'vno would take into account the rights of these who a2t any
particular moment wished to graze, and the amount of grass available. hen-the manorial
system was ewept away in 1925 with it went (at any rate as =z general rule) the Courts
Baron, and manorial commons thereafter were {in the absence of agreement) witbout any
regulating. authority; T say as a general rule, beczuse the 1958 Hevort of ithe Royal
Cemmission on Common Lend includes a picture of a Court Baron being sworn in for the
parpese of regulating a common and I do not wish to say nvthlng to suggest thzt any
such proceedings may be invalid. )

'
4

Another dlfﬂxcultv sbout the sect1onﬁsthau not every rlght not limited by number to
graze animals is based on levancy and couchancy. The Act includes in rezisterable rlghﬁf
a solcor sewral herbage or vesture; the person or persons entitled to such rxﬁhb are
not subject. o any any nunerial 11m1ta,1onu at all.
Secticn 15 uzes the words “*rbat d as exerclsaalc in relation to no rore an rals ... thar
adefinite number";  this does not I think mean that when a number iz inserted on the
resister pursuant to the section, that the owner of the rzght thereafier has undar sec
10 tho right against the whele world 4o grnze %hzat number of znimals. In my view sect
1% does no more than provide an upper limit. If anybody ‘wishes 'to claim %hat the num
of animals grazed by anyenz =t any tize iz, notwithstanding that {t is less *han the up
limit, excessive, hiu right 4o toke legal procecdings about these is unaffected by the
1665 Act, excent tc the ?tcnt that szection 10 iz arplicgble. It may he therafeore ithot
in tois case and in many other cases that the number out on ‘he regizter turcuant o

Szevion 15 may beef 1itlle “rqct eal con“cauerce.

[

tie
icn
bar

e

Suidance as teo acwy the geciicn 18 nurmtar is ftc be fixmed, can be found in the acten ic fer
0. zchzdulsd o the Scmmons Rerisiratien (Generel) Repulaticns 195656, 25 follcusi~ :
rezistrsticn purpoces grzzing rights net limlted ay umzer ("areu*“wq called
noxbs" or Mritheut s int") muoi e euu.tifi:i. his means ths applicont.
" i y o) ser of wnlmal 0*‘tue_nhmoe‘ cT
T T ontitled 0 3roze ... 202 anplicont
er h h2 belives hirmcel? entitled to. I 2e
25 on is likely to be objected to. In tha
the o Le éancuh, d er %tz ohjeciicn iz
he ma : od %o a Cermons Cemmissicner for decisi
Ceormiss: ders it ig a roducsd he may also crder The applicont

Fhe vossitility of a Commong Commiszicner cydoring costs, doss Hot, I <hink, 2ffact the
munstancs of the neta that every applicsnt is Yo rerjisier vhat ke belisves o v2 his
tntitlement.  Section 1% is I *hinl, =2 trensitional  orovision towards future legislaticn
tnder which al"conmonm will beccome gzated or ziintod commons fobe regsulated qndsr sactic
16 ot. seq. of tie Inclosure Aet 1773 or under some similar provisiods, and as a
nrénaration towards abolishing levancy and couchancy. 43 a first step a righ’ owner is
resuired fo siate what be claims. Fractically it is impossible for an ordinary person
wno having concluded thet he has g right properly described as "not limited by number” %o
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determine for himself the number by which his right 13 limited.  A&s was stated by some
of the witnesses in this case, any number put in the application pursuant to ths note
would be to some extent a guess; at the beat it could only be a reascnable gusss based
on exiating snd reasonably forseeable and future circumstances. Being a trzngitional
provision. in. which Parligment has expressly stated that the: number would be altered, it
would be a hardship to applicants if they could without good reason be compelled to
litigate the numbers they put forward relying on the note on the form.

I consirue section 15 showing an intention by Parliament to abolish levancy and couchancy;
but I do not think it was the intention that any Court who should be concerned witharcgister
right of common should be bound under section 10 of the Act to assume that the right owner’
could graze at all times and in all circumstances the number of animals mentioned on the
register without regard to the circumstances in which the right came intc existence; the
object of the Act is I think, to provide a register of rights, not %o provide a regigter of
regulations which would defermine every conceivable dispute which might arise as to the
exercise of rights.

Thz artlcular ‘circumstances of this case illustrate the hardship which applicants would
su*fcr if they were compelled to litigate numbers. There was no évidence that anybody

had sver grazed animals on the Unit Land 4o such an extent that anvbody had ever wanted to
nuestion the numbers; indeed it iz obviocus that as long as the A 30 road is unfenced there
will be practical difficulties becougse all animals grazed would have to be tethsred or
tendsd. As long as the Blackbushe Part is used as novw, a very small number of animals is en
to interfers with flying..

I must not be undsrstood as mcaning that the numbers of animals stated in the registration
is never the concerd of the Commens Cormmissioners, sven when the right is not limited by
nwrber. If the right registered is a stint, the number will in general be essential to
identify the stint: in scme ecircumsiances the right intended to bs registerad will not be
sufficiently identified unless the number is stat=d vrecisely; if the pasture is gated the
numbers must inter se be proporticnate to the gates registered otherwise the registration
will cauge confusmicn: there may Le circumstances making it 2rsenitial that even levancy and
ccuchancy numbers should be registered so that soch porson who wishes to graze may krow his
rights as against others wishing to exercise their rizhts. The test is, I think, whether
the rezisirstion am a registration of a right is practically enough. In thiz case the
razistrations will indicate{vhen nodified as above otated)the righta are such as were formar
exsrcinable by the copyheldern. of -the Manor of Crondal; anybody who claimg that hersafter
a right owner is grazing excesaslvely con (30 it zeems tc me) ask ithe Colrt to grant
avprovriats relief in the exercisc of its ordlnary Jurisdiction and in any such procee dtn,u,
the manner in whlch rights should be exerci ea as regards numberﬂ or oth»r*1¢e can bve deter

For the above reasons I declln ;4 at the hearing to censider in any detail thc ;cvancJ and
couchancy capacity of any of the lands and I-declined thz suggestion that I should after I
had given my writiten decisicn on all other quesiions continue the hearing for the purpese

of doing this. Nevertheless I thinlk the ragistrations should be modified to make it clear
that the numbers apnearlné in th2 registér ara section 15-numbers. Apart from this, {excapt
as regards Entries Kos. 1 & 25 menticned below) I refuse to make any modification of the
numbers registersd. Save ag aforesaid in relation to tlese numbem I refuse to exercise any
disereticn given to me by rule 26. : ,

In case I am wrong about this, notwithstanding that I have for convenience set out in the
Third Schedule the deseripticn of the deminant tenemsnts contained in the Schedule provided
by lr. Luarde I consider that the Claimants should (if I am migtaken in my reading of sectic
15) have an opportunity of calling evidence each about his holding and of ‘challenging if -
%g;y think £it, Mr. Luaxd'a opinion as to the numbsr of animals which could be levant and

]
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souchant; unless the nmumber is to be fixed on the basis of area alone, each applicant
should, I thinlk, have an oppcrtunlty ‘of amplzfylng the description and explaining any specisl
“1rcumstances. . . X . .-

{f I should as centcnded fix the numbers, it seems to me that T should modify sach .
registration by inc¢luding all grazing animals (not merely those mentioned hy the applicants)}
and fix (a3 is sometimes provided in Acts or Awards settlng up stinted pastures) a table.

2 equivalents (e.g. I horse = 2 donkeys = 2% cattle = 5 sheep or as may be). Ona division
’f 5 holding the numbers atiached to each part should be’ proportional to the area of the
saxts, see White v Taylor supra at page 190.. I gee no reason against fractions of animals
fracticnal stints are common in the north of England; owners of fractions combine to make
1p a2 whole number) should not be registered.

\s regards Entries No. 1 and No. 25, I must.I think alter the numbers becausa I am alterlng
she area of the land to which the rights are attached, and the belief of the applicants -

13 regards the.numbers appropriate to the reduced area must bs less. In the absence cof
swidence 'as to how applicants would have stated their belief as to their sntitlement I must -
educe the number as best I can. The Entry 1B land although described in the Register as
ioulgham House and in the Third Schedule hereto as apparently having been part of a garden,
jeemed to me when I walked over Loulsham Graen to comprise a cottage (7uncccupied), and’ some
iurrounding iand which could be used agriculturally. However, this may be, I shall reduce
she original numbers proportionately to the arsa of the land removed, which proporticn in
the case of Entrg Foe 1 is T/Bth of the whols. I will determine the reduction applicable in
ike case of Entry No. 25 at the further hearing mentioned below ‘because I think those
oncurned should have an opportunity of saying how the removal of 0.5. plot 212 w111 affect
‘he area of thc land affectcd by the Entry.

' ncw consider the Entries made on the application of those persons who, or whose JUCCeysOrs
n title neither attended nor were represented at the hearing. In my view I am not cbliged
o refuse to confirm the registrations made on thege apollcataonq mersly because ncbody
ittended the hearing to support them.

N4 re”ard~ the Entries, as to which there was no evidence that the land affected mas over
iopphold:s  point of objecticd (F) succeeds for the same reason as it did against ntry Ho.23.
wecoerdingly I shall rcfurc to confim these “ntricu.

if the remaining Ehtr:ess thers was ev1dcnce that they were or may haVe baen fermerlv cCoOny~-
0ld, and it may be that if the applicants had attended the hcarlng, they could have {as the
agorluj of the Claimants havs) succassfully resigted all the points of objection made. Inde
the view I take as outlined above'sf the law, it iz obviocus that the Unit Land is now
ungﬂct t0'1ﬂny more rights of common than have been actually registersd in the. Rights Sectic

he Drlncipie appllcqblc in relatlon to an Entry nct sunrorted at the hearlng are T think as
ollows:~ As rogards any ontry in the Land Section based on tha land beinz subject to a right
f common and therefore within parzgraph (a) of the Section 22 definition, the circumsiance
hat a person entitled to a right of comron having registered it, does not attend the hearing
r even after the registration releases the right, should not {although it may cause practics
ifficulties of proof) be treated as decisive; . the public may be interested in the registrat
on under sections 193 aznd 194 of the Law of Property Act 1925 or otherwisey regulation 19 {
f the Commons Commizsioners Regulations 1971 provide that in such a case a local authority
ay be heard, meaning, I think, heard in support of the registration. But as regards any
ntry in th: Rights Section, thc position is-diffsrent. If the registered right is cancellec
he perscngcntltled by operaticn of sub-section (2) of section 1 of the 1965 Act can no longe

5
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sxercise‘lf' but the right itself is not extinguishedy - the public is not affected by any
cancellation, and nobody but the persons antltlad to the right are preaudlcad.

In the partxcular circumstances of this case, there are many conceivable reasons why a
pexson who registered a right of common should no longer wish the registration to stand:
%.2. he may not wish to be concerned in any way in these proceedings. Accordingly I shall
refuse to confimm those Entries, the applicants for which or their successers in titls have,
as stated in the First Schedule hereto, written saying in effect that thsy wish to withdraw.

There remain Entries Nos. 3 and 48 about which I have no letter. As to Entry No. 3, the land
affected (in‘the Register called "Dungells Parm") is described by Mr. Luard as presently unus
raste land, the house shown on the plan having been demolished; whsn I looked aft it the land
appeared deserted. . As to Entry No. 48 , the land affected {in the Register called "Lower
lonteagle Farm") cannot (as Mr. Luard said) be seen from thes road. Being empowered by
tagulation 27 of the 1971 Regulations so tc do, I inspected this land; the bungalow on it
appears uninhabited and uninhabitable; ihe othexr buildings are dilapidated. It is pogsible
that the applicants for these registrations {they are named in the first column of the First
Schedule hereto) have received no notice of these proceedings;if this be soy I think it ‘1ikely
that the neglect of their.land has oeen a contributing cause. " Rather than adjourn the
roceedings for further inquiries I consider that I ought'to dezl with their applications on
the basis that they do not wish to be concerned in any way in these procsedings. I shall -
iccordingly refuse to confirm these Entries; if the applicantsconsider that there has against
them been any irregularity in the- precnedlngs, it would be open to them to apply to a Commonn
‘ormigsioner. . :

"or these recasons I confirm Entry Yo. 1 in the Land Secticon, I refuse to-confirm Eniry Dos.
2, 3, 4, 14, 18, 22, 23, 26, 27, €8, 32, 33, 34, 35, 36, 37, 40, 41, 42, 45, 47, 48, 49, 50
ind 53 in the Rights Section and I confirm Entry Nos. 1, 5, 7, 9, 11, 12, 15, 17, 19, 20, 21,
24, 25, 31, 38, 52, 34, 56, 57, 58, 59, 60 and £9 in the Righis Section with the following
1odifications :~ (i) Therz shall be added at the end of column 4 in each and everyond of the
1aid Zntries :~ "Provided that (A) the rights in this fntry registcred are the rights whica 4
sonyholders of the lanor of Crondal held or wers entifled to over the waste of the said ilanor
n accordance with the cusioms of *he iLlsnor confirmed by an indenture dated 10 Cetober 1567 =
isually cellied the Crondal Cugtow«ry, and {(B) the nwibers of animals s specificd in this Bniry =
because by the custom of the said lMenor the right %c graze’ on the said wasie was not "limitle
W number® within section 15 (1) of the Commons Registration Act 1965) the number of animals
fmich the applicant (a) believe(s) himself (themselves) sutitloed to graze and the said
umbers where they are in the Iniry lettered with all or.any of the letiers (aj, (b), (¢}, (¢
e) and (£) ara to be read disjunctively (“ut not so as to pravent any less burdsnsome
onjunctive grazing of different snimals);ond (C) thers shall (in accordance with an agreemer
ade in 1074) be excepted and reserved {rom the gaid rights all ranner of oak, .ash, beech.anc
1m.in 1974 growing and thereafter to be growing on the land 2dged red on the plen annexad

o Objaction Yo. 03 31 including the exclusive right to cut fell and interfere with the

ame in any manner whatsoevar, but thie provizo shall not as regards the remaining land
omprided within this regiztor unit afféct any similar exception or reservation for which
roviszion is made in the Crondal Customary or which may bo ctherwise applicablsz under the.
ustoms of the ssid Lanox" and: {1i) thers shall be deletad from column § of Entry To. 1 the
cllowing words:-."Poor Row or-3ilver Fox Famm, Yatolby Corron, Yateley, Hampshirs comprising
.3. parcel No. 243 on sheet 12-3 (1931 edition) and before the mumber (a) 40 (v) 150 (c) &
d; 20((§) 16 paragranh 1 of" oclumn 4 thers shall be substituted nos. (a) 5 (b) 18 (c} 1.

d) 3 L= N
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. shall also direct a modification te the Entry Nos. 25 and 56 as indicated earlier in

this decision using a form of wordswhich I will set out in the decision given after the
‘uxrther hearing below mentioned. I think those concerned should have an opportunity of saying
8 regards Entry ¥o. 56 how much ¢.8. plots numbmr 252 (and uossmbly No. 242) were comprised.
n 1871 Baily.

5 sgreed at the last day of the hearing, I regerved for furtiher hearing in London all
westions as to the costs of these proceedings-snd for the reasen explained above I give

11 concerned liberty to apply at such hearing as to the form of words to be used in the
wdifications of Entry Nos. 25 and 56 in the description of the land thereby affected and as
‘¢ gny other question there may be as to the implementation of this decision in accordance
itk the reasons before set out.

. am,requlred by regulatxon 30(1) of the Commons Commissioners Regulations 1971 to

xplain. that a person aggrieved by this decision as be1ng erroneous in point of law

ay, within & weeks from the date on which notice of the decision is aunt to him, require
a to state a case for the decision of the High Court. :

. [FIRST SCHEDULE ovﬁn]
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Entry - Applicant _ Land to which Representation, withdrawal,.etc.
No. - : Right is attached . ' S
1.. lir. Henry Thomas Dodd §a) Poor Row or Sllvar R
. : ‘ ox Famm
(b) HMoulsham House
2 l!rs. Eva Isabel " Newlands, Dungells Lane ‘ ¥C
Stilwell,
3. Er. Donald Anthony Dungells Farm N0
- Richard Clark N :
4.° ¥r. Willism Boyd Futley, Yateley NG
Kennedy Shaw oo )
5. Lt-Col. Arthur “indy Ridge, Vigo Lane 35 (Present cwner
Denis MacWomara - _ : Colonel 3rown)
T, Xr. Gorden Sherwcod "Yeteley Houdss it
' Dickinson '
g, Zr. John Idward (1) Five Acres, Cobbetts R
’ Cobbatt . Lane ‘
- (£) {eJtﬁurﬂ1ne, R’#dln"
Road
11, wrs. Nancy Cricket i1l Cotiege 3
{ therine Bromwm E
T2 Dro. Jozn ann - Cottage Farm, R
Crumnlin Cobbetts Lane .
14, Ura. Bdith Datt Giobe Farm, Darby Green L. Tithdrawn by lett
' fo H.0.0. dzted 15 Yovember 1972
S 15, tra. Joyce llaud ‘icks Fiesld Reading 3,
' Carr ‘Rpad
'17. Mr. Douglas Arthur ‘Brackens, Jricket Hi11 - 7
: Parr '
18, Lt-Col Roy Leyland Brookfield House, - L., Claim withdrawn i
. : Firgrove Road lettersto H.3.0. dazsd 11 Decembd
) 1971 and 1 Fovember 1972
16,  Lrs. Mary Lencelyn The Q14 ur+cketers, R,

d puper
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20,
21,
22,

23,

24,

25,

26,

33,

3.
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Col. Frank Fyson
Lathbury and Mrs.

Hilda Betty

Lathbury

Hr. Archibald
Benjamin Calton
Kunn and Mrs.Vera
Majorie Nunn

Mr. Gerald Reginald
Batt. (a8 exor. of

- ¥r. Harold Sheriff
. Batt) -

Captain Richard.
Leonard Seaman and

* Piona Seaman

Migse Doris Emlly

Giles

Mrs. Zve Penelope

’Huttalus@ith'

Hr. Arthur nt?nleh
Fgarce -

[

Lr. John illoccls

Dr. Colin,ﬁié?pe
walker ‘

i'rs. Daphne
Fathleen Vary
Hirkpatrick

i'r. John Harness

“r. Pal Laszlo

Salamon a2nd Urs.
Hannelore Margsrete -
Salamon

Lt-Col, Peter Ian

. Boldero Stevenzon and
rs. Angelsn ”ar;arﬁt .

Stevenzon

-

.Leé‘Cottage,Cricket

Hill

Grasshoppers, Crlcket
H111

" Lend adjoining Heath-

field, the Flats,
Blackwatar-'

H

Thrifts%ood, Cricket
Hill .

Holiy Cettage,

Oricket Hill

- Carclina, Hall Lane

Yateley

Brecomedze, Cricket

‘Hill Lane

Yyhavan, lricket ‘171
Lane

Cranwill Dene, Crickat

Hill Lane

Hoprsidz and land at
Cricket 111

The Laburnwrs, Rounds
Hi11l, Yokinghsm Hoad,
Binfield, Zracknell

6 iisletoe Road,Yateley

8 Nisletoe Road,Yatalay

<
L G

‘L. Claim withdraw. i
Letter- to H.C.C. dated 16 Novambe
1972.

R

RS

- She died shortly befors the ‘heari

Executor her nephew John Glles

R

L'

~-Qlaim withdrawn by 1ett°r to H.C.

dated 11 Decetner 167¢

X0

T

il e

Becuest cansellation in latier 4¢

Z.0.C. dated 10 June 1973,

" R.

70
A

Defence R.

- Defence L.
Claim withdrawn by letter to 2.0,

"~ dated 1 April 1974



36,
37-

38-

40.

41.°

&2

ny
.
L] 1

AT

4%,

| popar

- M»., John Edgaf

C i, CGeoffrey

[

Wlright

Hr. Geoffrey Lionel
Smith

Y

" Hr, Ro%erﬁ'Anthony

Sevill and ilrs.
Patrieia Savill

lir. John Edward-
Cobbett

r. Gerald lichzel
Ezard and Mdrs.
Louize lary Zzard

"r. Nicholas Cuy
{larke and lrs.

Piona YMacdonald

Clarke

" Uy, Robert Garrich

Taughan <nd Llrz.
ilary Miison Vaugkon

v, Brian ilbe rt
wead and llrg. Jez
Lilian Yead

“r. Alan Stunrt
Tarmen & llra. Zella

ing Jar=en

Lt—uﬂl
Douglee Solzon and

Vrs. Daphne Slizebsih

Rhys Colson

ir. John irthur

Ridsers and tira. Yanoy

Ridgers.

ottt

Alfred Fpan':

“lil1liam
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. ﬁefence L.
Claim withdrawn by leéiters to 5. C. ¢
dated 24 Aprml 1971 and 26. January
1973

5 Hisletoe Road,Yateley

) Defence L.
Claim withdrawn in letter to H.C.C.
Gdated 22 MNarch 1974

1 Misletoe Road,Yateley

3 mieletee Road, Yateley Defence L. -
- Claim withdrawm in letter to H. C.C.

received 25 Mareh 1974

1 & 2 Laurel Ccoitages - ‘ R.
1 & 2 Bramley Cottages ' '
19 ilisletoe Road,Yateley Defence L.
: . . Application withirawn in letters tc
HiCuCy dated 7 ilay 1971 end 29 lMare
1374 -
1la MNichaelmas Close Defence L.B

lajer & lrs. 1.G. Litt

Tatzley
1674 (filec

"iithdrawn by |
in lettzr dated 15 July

214/D/13)-

Defence )

Ur. Vaughan attended ths nearing ir

“person for himself and on behalf of
Yrs. Vaughan

16 'ichaslmas Close
Yaieley

42 isletcs Hoad Defence L.
Yatoley Cloinm withdrawn in letter 0
.. dated 11 Hay 1871

4.C.C.

Road Defence 1.

46 islztos
Yateley i Claim wlthdra\ﬂ in letierm to H.0:C.
.- gated 19 & 73 Uared 1974
- Lower KenteaglelFerm - Iy
Yateley ' ~
4111 Crest, Cricket ' L.
qi11 Claim withdrawn in letter to H.T.C.
‘ .received 12 November 1972 '
Land at Tateley : el
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52. Wiss “1*zabetn Joyce 4 Jessamine Cottage R
 __Gargener Yateley
" 53. lr. Philip Proven -15 Tuder Drive fence L. ,
and Mrs. Christine Yateley Claim withdrawn by letfer to H.C.L
Bargaret Proven dated 25 Yareh 1974
54, Ir, Sheridan Ulric Moon Rakers, Cricket - RS, .
- Thynne Hill Successor: Mr. Simon falters.
56, Air Chief Larshal None (Gross) R
LSir William L.I.
ilacDonald
57. Lt.‘Commander John Brayfield House and R
~ Michsel Chappeli 1% acres adjeining
58. Hr. John.Gregory Oaklands Vigo Lane i
59. . Thomas Llewllyn . : ‘ ’
Hughes Heathfield, 3laclwater R
Flats, Yateley
| 60. Cammodore Neil Tudor Heuse Cricket R.
o Alexander ilacKinnon i1y '
9. v & ilre. Johnson t‘cntaazle Heuse, 3.
. Yatelay
T3, Rev. George helvin St. Paierh Chureh Lﬁ
Williams & Vicarnge 0laim withdrewn in laiter fcoc 2,.0.0
' Antad ‘5 Oetoner 1972
SZCOND 30 H,DBLm
(Enfranchise"e?ts)
Intry Date and 1aent1fJ1ﬂr dezcricticn Relavant words in grant
AT e :
2G5 AL DIEDS
55 & 12 January 1971 Together with all zcuges ...
(1871 3Baily minersls commens and cemmonatle
rizghts liberiies ... and appur®

9(a) 11(b)},

12,15,22,

31{a),& 59
3{e) & 0

T

| paper

3t July 1873

{1873 Stillwell)

.30 April 1874

{1874 Kelsev)

.enancies whatstcever o
hereditaments balconzing.

Same.as 1871 3aily

Sare 2z 1871 3

the szid



1? 24 & 38(a) 14 August 11884
: (1884 Rldgers)

14 . 16 July 1891
) " (1891 Ratcliffe)

14.. ) 3 July 1902
(1902 wWyatt)

C38(p) 28 July 1924
o (1904‘Kélsey)

52 < 16 September 1906
. {1906 Gozdard)

5,7(a) 27 April 1910
S8 © (1910 Kelzey)
S48 8 69 20 July 1915
(1915 Jard)
19 26 Sentamber 1924
V(l??d Cconer)

102

Together with all trees woods
underwoods mines minerals, common
and commonable rights to the said
hereditaments belenging or

' appertalnlng.

Same as 1884 Ridgers

Together with all mines and
minerals rights easements and
appurtenanciea to the said
hereditaments belongxng or
appertaining.

Seme as 1902.Tyattr

Separate grant:- “of 311 rlghtg ¢
common and ccmmonanle rights whic
they have nitherto .exercised or
have been entitled to exercize as
tenants of the copyhold herﬂdltgr

hereiribefore descrlbﬂd.

Same as 1906 Goddard

Same as 1906 Joddard:
s
Seme as 1992 lyvatt

2. Corpﬂqgation Agreements under

Law of Propsriy Act 1022 or

Post 1525 Convevnncn

25(a) - 27 bcfcber'192?

11{a),20 - . 18 Septemver 1928
31(v) 54 .

3,7(v) and 2 ifay 1935 -7
18 '

o{v) o 19 December 1035'

1{s) - 4 April 1937
1. .14 iareh 1340

g \

papet

Conveyance

C/A in favour of Elizabeth Grant,
Sewell : o

5/A in’ favaur of feur Sisters

- Kelgey

c/A in favnu* of Fred Thos.
CObEE*ﬁ ' '

/A in favour of P.G. Harris
teceased (Esther H. Harris)

C/A in favour of Vera laclaster.
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14 Froehold

Cenverance
19 Cetober

1871.
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THIRD SCHEDULE

Entry No.
Enfranchisement deed or Compensaticn agreement.

(H) Horses or ponies * or donkeys**; (C) Cattle or cows; -
(5) Sheep or goats"; (P} Plgs or swine ~

Description (iir. Luard's Scbedule- names ffom the Register)
. . i

.Poinfg of objection:0- = absence of oral evidence; F = claimants hoiding-as

freehold; no evidence that it was formerly copyhold; B = enfranchisement of
copyhold without regrants of rights of common; P = post 1891 enfranchisement
(ie.. after conveyance of 26 Pebruary 1891 to Lord ‘Calthorpe) S = Unity of

‘seising rights extinguished by acquisition by claimant or predecessor in tit

of part of waste of the manorsy WV = Claimants holding was formerly waste of

“the manor; A = Rights extinguished by abandonment evidenced by non-usersy-

¢ = Abandonment evidenced by change of character of claimants land; T = -

~Abandonment in evidenced by lack of any attempt ts transmit rights of common

to a successor in title; X = Abandonment evidenced by ignorance of claimant:
of precise nature of the rights claimed: or exaggeration of claim implying
such ignorance: Z = Abandonment evidenced by failure to assert rights when
an assertion would have been expected: H = Claimant's holding, although bow
and curtilaze is not an ancient housey and L = Claimant's holding is land
without 2 house so no "house! rights of -common.

H ¢ § P ' ' : S

Poor Row or Silver Fox
.05 No. 1285 1.34 acres B
6 40 150 20 3583 0.40 acres . P . wad
: : Situated on the Forth uedtern ) T
boundary of Blackbuszhe Airport X ,

(. .7 Dodd) the oroperty comprises a ftetal : Z

{

1B C/A
. 8 Arril 1927

4 pEpar

"of 1.74 acres. The field is rouch

 masture which dees nct anpear to
have received any agricultural
cultivations in recent rsars and
iz in very pecor cenditicn., The
field is fenced by a nost and wire
fence which again is-in poor
gonditicon. Thare is a wooden post
and rail fence on the eastern -
boundary. There is a small thatched
‘coettage on the preperty and en old

. caravan parked in the entrance way.
There “id not appear to be any farm
buildings in whlch to winter cattle.

"Woulsham chae, .25 acres

This is a small triangular piece of
land which is derileect and adjoins g

ERE e



H G S P

5 1910 2 | * 6
Kelsey

(Ur. & Nrs. A D
”acNamara '

?A 1910
Kalzey e

(r. ¢ 5
Dicilenson)

73 O/A
2 llay-
1035

9A 1873 5 5 ms
Stlllwell?

(tir, T 3
Cobhett)

§ papar

plan.

& & 2040

Dingley Dell.

Moulsham Green. It would appear
to have been the garden to the
Wihite Cottage on the nerthern
boundary.

? If a cottage in area of alleged
dominant T. as not clear from
There are no buildings.

Wlndv Ridge Vigo Lane‘

area 1.20 acres :

4 large brick building with tile
roof and part tile hanging res-
idence standing its owm grounds
and situated to the north of
Blackbushe Airport. The land .
appears to be mainly garden.

Yateley House Part adgolnlng .
Vigo Lane., 28.07 acres

Mainly unused agriculiural
pasture which has been 'uncult-
ivated for a number of years.
There is also an area of wood
land. The low area 1o the west
of Vigo Lane is extremsly wet and

0s

there are nc fences on the boundaries.

The ares to the east of Vigo Lane
appears to be used as an area to -
exercize dogs By the surrounding
houses and is unfenced. This is
rough gerub land and there are no

. farm buildings.

- Yatelev House Area 9.80 acres
"Comprises twe

substantial brick
with tiled roof modern detached
houses called Yateley Hougze and
There are pouliry
units on the property. There is

a large area of lawn on the norih-
ern boundary which is unfenced.
There is no fence or gate on the
main read frentasge

Five Acres {Area 31.16 acres)

A brick with tiled roof ‘detached
house with paddock situaied to

the south, the paddock is fenced
and appears to be a permanent
pasture. There is a gate o the
entrance drive which was open when
ingpected. " The garden extends to
1.00 the balance being vaddock.

S R

B3 O

23 p4

i04



HCS P

9B C/4
19
December
195?'
11a¢/4 2
15 T
September **
1928 .t
(ir. W.K.
Bmwn)
118 1872
Stillwell
12 1873 O _
- Stillwell W 100 10

L8,

{ira. Crumplin)

15 1872 5 10D
til o

i11well’

(Er. Tl
. Carr

17 1884 -~ 1
Ridgers -

(3ir. DA
Parr)

1 paper

Heathergide

01d house demolished. Three
new detached houses have

‘been erected on this property.

Cricket Hill Cottage

Areg 0,75 acres

A large brick and tzle roof
detached house adjoining the
green at Cricket Hill Lane.  The
gate entrance to this property

on the wegtern boundary adjoining

"~ the Green was open at the' time of -

instection. The frontsges to Unit
CL.24 are mainly of a holly hedge
which whilst well maintained is
not ztockoroof. The nroperiy is
approached by a gravel drive over
Unit CL.24. ' .

Cobbetts Farm Area 46,44 acres

A small farm, the fields being down

to pasturez. The farm house and

buildings are situated in the nerth

of the property, the whole being
within a ring fznce.
The fencing is meinly

The wire is
in or cut.
All theland anue?rﬂd to be dov n to

pasture.

Hicks Fieldy Peading Scead
Aren 1.80 acres

A subgtantial detacheé houge

standing on its ovn grounds snd
adicining claicant Mo. 9. :
Difficult tc

Zrackens Cr*cveu =il

‘Area 50" = 175" (0.74 ac*ﬂﬂ)

A detached house adjoining
track whiech leads of f Cricket Hill
Road. There is a wooden white

painted pale fence on the boundary
against Unit CL.24.
has a gzarage.
Claimant 38. The gravel approach
road iz over Unit CL.24. The area

to the east of the house appears to

be gar den

cenerete pogis
withk 2 or 3 rtrﬂndc of barbed wire.

5lack in mest plzces and
only capable of keeving large animals

see without- tresspassing .

a gravel

This property -
This nroperty adjoins

ES
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19 1924

" Cooper

¥rs, Holmes) .

0 C/A
18
" September
1g28

Cel. Lathbu;y)

1 o/A
14 Larch
1970
tr. A3 C
Yunn)

3 No doc-
ments of
itle pro-
uced.

I:I'o 44C;
Seaman )

5

fpupar -

H ¢ s P

2
wE
1

1.

The 0l1d Cricketers Area 90'x75"
{0.15 acres) .

4 detached house adjoining. the
Cricketers Public House, gurrounéed
by a low fence of wcoden: posts, one
strand of ‘wire 'and chain link. One

of the small gates to the property

was open at the time of inspection.
There is a single timber garage on
the north boundary which iz situated
within the Unit CL.24 and which is

' served by a gravel drive also within

CL.24. This garage and drive appear
to belong to this property. The

-ovwmer aprears 16 have encroached onto

Unit CL.24 by erecting a garage. The
only approach tc the cottage is by
gravel roads over Unit CL.Z24. There
are no farm buildings.

Lea Cottage Area 0,35 acres

Large painted brick with tiled roof

detached house overlooking the Green
at Cricket Hill. There is a trimmed

-holly hedge and painted gates

adjoining the Green. The land is -
cultivated garden. :
The adjoining cottage to the east was

originally part of this property. I did

not notice any accommodition for the
‘pigs or animals when they are not on

‘the alleged common. 'The aprroach to

this houge iz aover a graVel drive -on
Unit CL.24.

Grasshopper Cricket Hill ﬁrea 220 350‘

(C.25 acres)

Detached house surroundsd on three

-sides by Unit CL.24.From my inspection 0O -

there was no accoomodztion for these
pigs when on the property.

Thrifyvood Cricket Hill Arvea 2.00 acres

gate which was open and another with

no gate. The boundary adjoining Unit

A substantial bouse with iwo entrances F _
"from the approach crivey one with a

¢

CL.quis unfenced and open to an expanse
of lawn.  There are some gtables adjoine.

ing the house. This property adjoins -

Unit CL.24 on the east and west boundarles

and it is surprisiny that there ig no
fence because any grazing animals would

. undoubiedly enter the property as animals
‘are kept at the property. '

mXNEQr

BN HEH O

0243 O b
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y 1884
Ridgers

{iss D.E.
yiles). .

3A Conveyance
27 October
1927 .

Erg. Futtal-
Smi th)

3B freechold

A1873
Sti1lwell -

rs. Hirke
‘atrick)

B C/A
.p18 ’
" September
1928 '
7. Kipk-
patrick)

;

! paper

ﬁfﬁp

Holly Cottage, Cricket Hill

Area .12 acres ) :
A detached house adjoining Unit ¥ E S
CL.24. There is no gate or fence 0

on the boundary adjeining CL.24,

this area being maihly grassed

with some heathers as a border.

There is a single garage. This

property is approasched by a

gravel drive from Cricket Hill

Lane and adjoins Claimant 38.

Carolina Hall Lane, Area 1.4 acres.

‘A detached house with garden sur~ O

roundéd on. three gides by a modern
regidential developrment. The house
is well screened and difficuit %o
ingpeci. To the east, Woodbourne
Close is a gpur road ready tc con-
nect to any residential development
that might be carried out. There F~
would appear to be no accommod-. O
ation for the animalg subject to

the alleged claim of grazing rights. .

Looraide aﬁd land at Cricket Hill
12.20 acres divided into 3 areas
as follows ' '

1. An area (7.60 acres)of pasture E §

which slopss to the east, the
eagtern boundary being extrermely
wet, mainly ceaused by a stream

being blocked up. The fence on the
eastern boundary is post and wire
and poor. The mair house leocrside
adjoins the Cricket Hill Road and
the area verged blus by the Hampshire

- County Council includes the House

Hurcot which is empty and in a poor
state of repair and the building
known as the Forg., Tho gates to
oorside and the Forg were open at
the time of inspection. '

2, Avea (2.10 acres) north of Fish

pond, a field of rough pasture E 5
divided by a siream berdéred by

scrub Brees part of the western

boundary appears %o have been taken

for road improvements.

ISR e R

IR
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1C 1874

. Kelaey

Urs, Kirk
patrick)"

8A 1884
Ridgers

* P

Hr. Cobbett)

8B 1904
- Kelsay
i'r. Cobhett)

2 1906 ' *
Goddard :

Ziss Gardenex)

1.C/4
18 ~only”
September
1628

:r;'Thyﬁne)

5 1871 2 4
Baily

« Chief Larshal

ycDonald)

paper

R ¢S P

. slate roof.

3. (2c50.agrea) compriges a detached

property called Sandy Rise small
area of rough pasture.

1 _and 2 Laurel Cotiages 22'x60!

A pair of semi-detached cottages
directly facing ontoc Unit CL.24.
The northern cottage has a metal
fence and gate and a garage bul
the scuthern cotiage is rough -
grass having no gate or fence onto

Unit CL.24. This property is approa-

ched from Cricket Hill Lare and
adjoins Claimants 17 and 24.

Fo. 1 and 2 Laurel Cottages are
approached by a gravel drive over
Unit CL.24 ‘

1 and 2 Bramley Cottages Frogmore
Arez 168 x %0' {0.19 acres)
Pair of semi-detached cottages.

1. Jessamine Cottaze (,03 acres)
One of a pair of semi-detached
cottages of brick elevation and a
On the front wall is
a brick inseribed:"Jessamine
Cottages 1912",
cottage situated 1n a residential
ares. . r

lioonrakers ¢ Area 0.43 acres

estovers

2 storey brick and tiled house.

.Faces Unit CL.24, single timber

clad tiled roof garage. White

pale fencing. The gate was open at
the time of inspection and there
are no deors ic the garage on the -

‘Green side, and the large door at -
the rear of the garage was open to

the garden. The approach to this
drive was by a gravel drive over

" Unit CL.Z24.

(Registered in gross' applicant
of "Juarry House")

At the time of inapection metal
gates were open, house not viaable
from the road.

A small residential

ES
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, A ¢'s P .0 S o :
T 1910 . 2. 4 Srayfield Hougse Area 1.1 acres O F W
Kelsey _— 4 gubstantial house with $wo
t.Com. J.M S boundaries adjoining Unit CL.24.
There is a deep ditch on these
boundaries. At the time of
inspection the main entrance
gate was open. The land attached .
to. the house is all garden. The
property is reached by a gravel
drive over Unit CL.24.

R I 3

happell

3 1910

Oakland Vigo Lane Area .16 acres O B §
Helaey

Original house with garden now P
divided intc two plots and new
heuses built on southern part of
garden. Oaklands is a two siorey
brick house with tiled roof. There
is a double garage. - The property
adjoins Vigo Late and has altered
_character since the original claim
was made as the garden is now
developed with two detached houses.
Vigo Lane is a gravel drive in poor
conidition and is about 9'0" wide on
average. Very few of the properties.
in this small r351dentlal complex
are fenced on the boundaries adjoin-
ing Unit CL.24. This property is
not fenced against anlmalg Zrom
Unit CL:24.

¥
[as

13

ir. J.KGregory)

PR G

) 18730 .1 | Heathfield 3lackwater Flats
Stillwell = * -, Area 0.6 acres
, -1 L "A-substantial detacned houge
r.. T.L. oo .- which adjeins Unit CL.24 and is 0
lughss) .. o approached by s gravel road sii-
L : ' uated in Unit CL.24. Thereis no
gate to the entrance which Taces
Unit €L.24. ‘and no fence to the
northern bolndary which adjoins
Unit CL.24. The land with the
house is garden. . The pronerty is
roached by a gravel drivé over Unit
GL 24. :

=3-
42 ]

WHHEO .

P18T1 - 1 1 4 0 _Tudor House Cricket Hill Avea 1. acreF/E
Baily : ol Large detached brick- house with .
o 1 " tiled roof in own grounds apprroa- O
Moo da o ‘ “ched by a gravel road. Brick wall
cKinnon) o on road frontage. The gate to this
S ‘ o property was open at the time of
inspection. The land with the
property appears to be only garden

B D4 HA b

| papar



J.H.English

. 110
H C s P
9.‘1935 5 1 Monteagle House. B A
Ward . . P T '
S ' : X
Hr & Mrg 2
ohngon ) :
FOURTHE SCHEDULE
Documents produced as evidence of predence of abssnce cf buildings on land
at -or before date of doocument, of the inclusion of part of The Waste in land
owned by a Olaimant or his predecessor in ititle, and of other matters.
Note:also referred to for these purposeé wers gome or:ali(of the documents
listed in the Second Schedule and also the 1928 Auction Sele Particulars.
xhibit Date Description In favour of The or one of the
To.. ' Relevant Entry Hos.
3 ~ 6 December 1227 Subsidiary vesting‘ J.5%,J Harriee 5
. ) daed S%. John
4 25 November {910 Indenture on aalev 7. Kyle 5
f.* 79 October 1948 Conveyance .on sale 7.F. Dickinson T .
6 8 gy 1969 Assent G.S. Dickinson T
7 . 23 July 1904 Admi ttance J. Cobbets 9B
8 18 April 1910  ‘Admittance P.T. Cobbett 938
9 19 December 1935 Compensation #.T. Cobbett ' QB'A
' ' ' - Agreement
17 28 May 1887 Indenture on sale ' J.G. Hodges 17
2 20 December 1907 Admittance G. White 21
3 14 March 1940.  Compensation V. lollaster 21
‘ - Agreement
4° 4 April 1952 Conveyance on sale  E.P.M. Nuttal-Smith - 25
5 - 8 September 1928 Compensation .0, Stilwel;- -
* Agreement .
& = 29 September 1887 Abstract of . Title of . 388
' : ' Yortgage #.T. Cobbett '
28 April 1911 Indenture of gsale 52

e

f prper



18

19

original4 October 1990 Conveyance on sale

handed
back

21

21
2%
21

21

8 August 1910 . Abstract of
"Indenture of sale

20 Harch 1911 Indenture of sale

10 September 1915 Abstract of

Conveyanceon sale .

(title of A.F.D.
Colson) '

29 Septemberl920 Abstract of

Conveyance on sale
{same title)

12 January 1922 Abstract of
' T Enfranchisement
(same title)

DecemberlS51  Abatract of

Conveyance on sale -

(game title)

24 Avgust 1964 - Conveyénce on sale
- . - {zame title)

14
B.A. Fallbrook

J. Gregory < |

Freeman -

Al c. Dﬁxat

F.C. Lowis

F-C. LUWi.E

A-Fo D. Cclson &
E.H. Colson

AAN. & Dul.T.

Tuck

, - L
Dated the 2 @& A e " day of [ {avth

i paner

o

& et

Commons Commissiconer

59

69

69

69

48

69

Dot



