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COMMONS REGISTRATION ACT 1965

Reference Nos. 214/D/9
214/D/710
21k /D/11
214/0/12
214/D/13

In the Matter of Yateley Common in
the Parishes of Yateley, Eversley,
Hawley and Hartley Wintney, Hart
Digt-ict, Hampshire:

FURTHZR DECISION

This decision is sunniemental to ny ueCl51on in this matter dated 26 March 1975

As then contemvlated I held a further hearing for the purvese of dealing w1th the
questions then left open, at Londen on 22 May 1975. At this hearing Mr. J.YW, Mills
AC., ¥Mr. J. ﬁraébﬁrn,_ﬂr. J....R. Finlay 2.C. and Mr. J.M.3. Byng of counsel represent
the same person: as before and Mr. J. Weeks solicitor represented the Hampshire County
Council as hefore, and on behalf of Yateley Parish Council made the submission helow

“recorded.

"As to Intry No. 25: Mr: Mills said (in 2ffect):- Point of Objection (F) is applicable

to so much of the land mentioned in column 5 as is within 0.35. No. 272, an arsa less
than half of that shown verged blue on the supclemental man mentioned in the column;
accordingly the supplemental map should be appropriately altered, and the numbers
mentioned in column 5 should (following the reasoning in my decision) be halved., To
avoid fractional numbers, sheep numbers should de reduced to 2.

As to Entry llo. 5h, Mr. d;‘ls said (in effegct):=- All the land nod’nccunied and held
with Juarry House was within 1871 Baily, and accordingly column 5 of this Zntry shauld
(feliowing the reasoning of =y d=cm510n} be altered so as to include & descrintion of
all this land in the form of wor:ds used in the other Intries. I have among my paners
{given me T suppose by someone earlier in the vroceedings) 2 map marked with 3 plot

‘which is numbered 56 and which includes part of Cricket Fill Lane beginning near Suarr

Fouse and ending at Cricket Hill <o2d 'and includes also some of the verres to this Lar
Mr. ¥ills said that he did not surrest that the land described in column 5 include any
part of the Lane or of thess verges. - .

In the ahsence of any contention that a modification on the lines ocutlined above woulc
not give efect to the reasoning in my decision, I shall tc the-Rights:Section in

addition to modifications (i) and {ii) therein mentioned make the following modificats
1= (1ii) for the numbers (a) 2, (b) 2, {(c) 2, (d) 12, (e} 24, and (£} 3 in column & of
Entry No. 25 there shall bde substituted the numbers {a) 1, (bv) 1, {¢) 1., (d} 5, (e} 1

. () 2, the words "The part of' shall be inserted in column 5 before. the words "Carolir
. Hall Lane..." and  the supplemental map referred to in the said column shall be alterec

by removing from the land shown thereon verged blue so muech of it as is within plot N

212 on the 1/2,500 0.5. map (1945 edition); and (iv) for the words "Held in Gross™ in
~column 5 of Entry No. 56 there shall be -substituted "Quarry House, Cricket Hill Lane,

Yateley, Camberley, near Surrey, shown verged blue witain the boundary on the

_supplemental map bearing the number of this reristration”, and the said supplemental

map shall show verged blue théreon the dwelling house known as Quarry House, Cricket
Hill Lane and land in 1974 occupied and held therewith, being plot No. 252 on the saic
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Mro #ills after pointing out that some of the persons he represented hnd h=2en
successful and some had failed, contended that Mr.irnold shoul? pay 80% of the

costs of all these persons.  Alternatively, if I would not combine ths costs of
"all such persons in,this way, he contended that !lr, Arnold should pay all the costs
of such as of the said persons as had succeeded (including all the costs of HMr. Dodd
and Hrs. Nuttall-Smith who, although they failed in part had so he said, succaeded
in sibstance) and make no order as to costs of the other persons he represented.

Mr. eeks said:- The County Council did not ask for costs. iowever he had been
.asked by iir. adams clerk of the Yateley Parish Council, to submit to me that Hr.
Arnold should pay their costs.

hetween Mr. iraold and the persoms represented by dr, Mills, ¥r, Finlay contended

that I should make ne order for costs; altzrnatively if I would not combine the
costs of such pergons tormethersand if I intend=d to mak: any costs order against

e, Araold Zor the henefit 57 such eof fr. Mills' clients as had been successful,

I should order his other clisnts to nay to Mr. Arnold his costs so. far as atiributable
to the Intries mace on their applications As regards all the oth_r nersons on

whose annlication :ntwwes aad been made, Mr. Finlaiy contonded that I should order

cthem - vy to lr, irnold his costs so ¢a" ag at-r bu*able te the fntries made =n
thoir anplicationz, and alternati ively or additionally as regards hicz costs )

attribuiable fe Intries mad: YWy nerszons who wrate to the Zounty Council latterr saying
thay wished 4o < shoul? order the Tounty Touncil. (hecause they failed to
infrre M, sclicitors that they had received snch lettars] Y- pay such

Mr, Tinlas pefaread Se about costs ia Halsbury's Laws of Ingland (heh 241

SITTLY maeg, ROE, > here ztated, which aprpoar te have come from e 11’
fans er% ITE) af 102 "mar, particu 1??1? in cases where the Wearine is sno.t
"M gimols, ha oqoud howevar, T am npi, T think ohlired fo treat these
=135 13 17 hoy in suhosctisa (%Y o7 mection 18 af the 103% ict.

neoried the 21 Tnteizs which T nave ““ﬂfl*wm* with
y bhey should Iothink, nntwithstainding the
vholly succzesful in thuse »roczedines; the
any substantizl diffare-ce £+ the Iniries as
511 th2 svi<ence and informatisn sivan and the
v noomzoabt the OJuioherwdzeemher cearinm and a2t chis May hedring, I

r. Dodd and lrs. Tuétal-éﬂlth, on ge 33ﬁl1cjﬁ_bq sniry do,l and Iotry 49,25 were
L opart and su ﬂedeﬁ in part.  Havinc resord to the evidence
~and information given and the‘uu3m1u5¢aﬁs mzde ts me aboul these Entries, and the
time taken with thz 5 hmissicns on whi : irnold has (as I have decided) wholly
failed, T zonsider = Aarnald shoulsd “aj Pz}““” {tun thirds) of the ¢osts
incurred hy r. Doid and M08 nine 4enths) of th2 costs incurrsd by lrs. Huttal- 5"1
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¥r. and Mrs. Salamon, on whcse'annlicuﬁ'cn'Entrv No. 3% was made, at an eably
staga of the proceedings indicated through r. *Hlls that they hould not support

"this Entry. T consider that theip 1iabi ility for costs should Ye no more than

that 6f the other persons named in, the First Schedule to my Decision, and
therein marked e fence’, is to these persons see below.

v . ks
uaptaln and Mrs. Seaman on whose anpllcatlcv untrj No. 27 was qup and Wwho ‘wers
alsc represented by Mr. Mills, wholly failed. He kept their claim open to the
very end of the proceedings in'the hope (s+ 1 understood ) that deeds might be found
shqumnﬁ that they owned their land in succession to some copyholder. In my view
the costs of Mr. Arnold wers not appraciably, if at all, incr:ased by Zoptain and
Mrs. Seaman stinding by in this way. Conwiderinr as best I can how far the costs
incur red by all these insiructing 'r !Hlls can he rerarded as properly
attributable to the clainm of Captain and !irs. Seaman and how far the costs 1ncarred
by Mrid Arneld in respesct of all the Zntries can be regarded as nroperly attributable

“to Entry No.27, and hearine in ming that a high provortion of the costs so

gttribut 1b1m was eceasioned by u°%t~ons which I decided arainst . Armold and

b:lancing as hest as I can those costs agninst the costs atiributable fo the questio

which I have decided for ifr. Arnold, T conclude that T should make no order as to

any of hiz attributable costs. _ ' , )
Under paragranh 19(1) o7 the 1071 2egulations,. 7iteley Parish Zouncil were entitled
t- be hezard in these oprocredingsy Althoush their production of -the 1951 conveyance
and the ~bservations of Hr, Adams in the course of the proczedin~s have bean helﬂfwl
I congider that there is no ~gol reasnn whry ilr. .rnold should nﬂ; any "3r+ of thei
c1sts, ' ’ ‘

; o the costs olaimed against the perrons not renpeserted hy e, 11135 on whose
arnlizat vere mnde the ramaind o= 2N 5f the 2T Intries which T hive not confirmed:

Tz Uorexz of tne 1955 ot and the erulations made uner b, is that after an
ohieetion hns b2 made. 2 an arnlicaron for an Intry in the Pegister and hefnore

+
Chnmons Joﬂ“lS ioner there shall be
i”‘ﬂ°q~>ad the registration
5 reachod before the end
isnar is (ﬂ“ﬁru from rule 31 4f the
Im my opinion a sersan vho makes an aornlication lor
% Aoes nnt 1o A meneral “ula put himsel? at risk '
ine- the --wllcat_o“, certainly i he makes the agplication
ganable grounds; hic geounis may T think bz reasonable
etuiled cvonsideration 2ns boen ~iven ton the avidence which
v Lo sunpert the zZntry should 1% be dismited and 52 referragd
son Commons Cor In this case tn anrvonsg rﬂnsaﬂ»blv acquzinted with
Tocal nisztory and with the annzarance of the Jnit Land it would I think have been
shvious that ~any nersons swnin~ the lnni north of ths Unit Land must have 2 risht
2f comone over lt. I cannot.conclude from any zvidence and information given fo
ae, that any of the pernons responsibie for these 2t Zniries had not grounds enough

hal
an which to malke an =z




The inférmation if any which I have of what happened during the discussien

- period between thsse perscns and those representing Air Vice Marshall- Bennett

and Mr. Arnold has not persuaded me that these persons w:re responsible for there
being a public inquiry. There is no suggesticn in Obgect on No.304% that some of
the rights registered were {(as I have decided) properly registered, and there

was no evidence that those representing Alr
2ver surg°sted within the discussion period
On the reasoning set out in my decision, it
have rirhts over the Unit Land, which could
been supported if they had thcught it worth

Vice Marshald Bennett and Hr. Arnold
that that might be the lsgal position.
is likely that many of these persons
at the hearing have successfully
while.

3ut even if any of those persons could not have sunnorted the ntry for which he

A4

)

was.responsible, his inactivity

not mate

!

rially affect the course of the

proceedings. A public ingquiry of some kind was unavoidable by him; I nced not
I think consider what order for cocts I might have made against these persons
if noecnz 2lse had applied for any E"trxes in the uthtq u&C*lOﬂ to he mad

Arneld should not
Entries,

..

On the considzrations outlined above, I "onﬁlude that Nr,
receive any costs from the persons respo nsibls for these 23

In my opinion ths County Council as rerlst ztion autheority was never under any
duty to infarm M». iraold that they had received letters from which it might
ha inferrad that &  merson who tad applied for an Intry in the RUghts cection
to he made, wished it to be a"cided, or that as regards a~y Sniry it was likely
that no one would at tke Public intuiry appear to support it. Turther in.my view,
syen if the County Gouncil had seno ¢ ples fo Hr. sarnold copdes af any such l2tters
mich thay nhngd -ecoived (ncne were ﬁir:;CJlﬂ“i“ —alied qn), tha zoaurse of the ’
nroenedineg would nob hnvs bee 4 mificantly diffzrent. Tn oy spinion there

i mo reaenn wny the Ugamty Council cheull make-any contributisa te ., wrnoldts 2o
T2 T directed a taxation and ag outlines ahove, to
Tagarming the a=ount p:yﬂblé, ses incurred by Gouldens

: . :pan biheir olientz according
1o 5

cinmartigned hebwesn
i ion of Alr-¥Yice

257 2ills involving .
i be stuted iavolve the
Dun‘" 2107 TRes surpsose and effsct of
the wariousz tnlﬂﬁﬁ done in these procesdinnz. ansidar therefore that 1
shoul® z2= suf?c.iéﬁ hy Ur, (Hlls inet ad of any such exack d4raction, owdar
payment. 2F o nircentage »f all the s33%5 incurred in thige proszedings booall the
slients ¥ of these Snlicitors provided that T am satisfied that the resulting
amourt tayable will not exceed that wilcsh would result fram an exact direction;
althourn under such an order ir. Arnold tould appear 9 - e paying for costs for
whieh he zhould not bs liable, this will not be the result in substancz.  Jpor
a consideration of all that kas happened in those pracoedlnﬂs I am aatlsf*ed
that the o sronosed hy Mr. ii11s is not axcess ve.  Payment should be made to
Goulde ens; it will then be [or them %o account for the monies they receive in
accordance with the terms exvressed or implied on wnich they have agreed. to zc¢t
for all of their clients as regards all aspscis of these procaedings.
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For the above reasons I shall order Mr. Arnold to pay to Gouldens 80%)the costs
incurred in respect of these proceedings by all the persons represented by Mr. Hills
at the hearing, and I shall direct such costs t> be taxed according to scale 4
rescribed by the County Court Rules 1936 as amended with the ncd1¢1c3hlons that

the Registrar (a) shall have a discretion as to all itens (@ hichythe said
Rules such discretion can be conferred on him 5y the Court, (b) shall consider the
proceedings fit for both leading and junior counsel; and (c) shall as regards
Mr. J. Giles include in his costs all ccsts 1ncurred by Miss. ZI. Giles deczased
in respect of these proceedings. ’

hen preparing this decision T noticed that I Have omitted expressly to state

in the last paragraph of =y March decision whether I did or d4id not confirm '
Zntry No.73. In accordance with rule 33 of the 1071 Repulations, I correct this
error an’d also some othev errors of less importance {many pointed out to me by
Mro ¥ills durine the May hearing) as set forth in the Schedule hereto.

T am requirsd hy Regulation 30(1) of the Commons Commissioners Regulaticns 1071

to 2iplain that a person ~ggrieved by this decision as being erroneous in noint of
law may, within & weeks frem the date on which notice of the ~°c~31on iz sent to
hin require m> to state a case for th High Court '

SCUEDILE
. {Clerical errors in decision dated 26 Iarch 1975)

Pare 7 lines 1 and 2:a 'reeantly srected' should be between '"zubstontial® and

e L]
1375 should ha 'M1S47T
o Mmimdrougn'

19,20 2 B
- ert amnu

_.1 -

f owidance' after

Snmg 1 “”éﬁﬂ'rn‘ snould B "Zangna' and icxiter' srauld he NAchita®
R “othon of rarei- dalats Mt
Ea 17 eranon’t should w2 “richi 2f comment
Az Aeaod™ 5013 ha Tindaad"
o AT in hath nloces shouldl he TTLEOLT, .
3T Gotom ol name - at Sho 2nd of t‘e ling, deletz "that”
S 3 M R ’ )
Parma 32
Jmma a6
Gara 55 el
1
Sared tiis {3 day of Junz 077 : ;Z /2.
. v O, o ol dar

Tommons Dommissionor.



