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CCIlCNS REGISTRATICE ACT 1965 Reference No. 15/U/50

Tn the Matter of Ballinzham Island, Ballingham
~ and Hentland, South Herafordshire D., Hereford
and Worcester Ccunty

DECISION

. This reference relates to the question of the ownership of land known
as Ballinghem Island (extending to about 2 acres), Ballingham and Hentland,
South Herefordshire District (formerly Ross and Whitchurch Rural District)
being the land compriséd in theland Section of Register Unit No. CL.26 in
the Register of Common Land maintained by the Hereford and Worcester County
Council of which no person is registered under sectiocn 4 of the Cormons

Registration Act 1965 as the ower.

Following upon the public notice of this reference no person claimed to
bhe the freehold owners of the land in question. Sclicitors wrote on the
instructions of Yr. V.A. Watkins saying that the Island belongs to the Parish
of Ballinghem; his reasons were set out in their letter and repeated by
Mr. Watkins himself when giving evidence at the hearing; no other person
claimed to have information as to its ownership.

T held a hearing for the purpose of inguiring into the question of the
ownership of the land at Eereford on 10 December 1974. At the hearing
Mr. V.A. Tatikins was representad by Mr. ¥.J. Howells Davies golicitor of
T.A. Matthews & Co. Solicitors of Hereford. Ths following persons ( among
others) attended in person:- MUr. A.G. Baker who is clerk of the Hentland and
Ballingham Group Pdrisk Council (formed in 1974; ©before then there was ho
parish council for Ballingham), Mr. E.C. Jacksor who has lived in the Villege
of Bailinghezm for the last 30 years, and Mrs. E.R. Williams on whose applicztien
a right of common has been ragistered in the Rights Section of this Register

Unite.

¥r. VoA. Watlsins who will be 73 years of age in February 1975, who nas
resided in Ballin-ham fer over 50 years and on whose application a right of
common hes been registersd in the Rights Section of this Register Unit, gave
eviience. Three days after the hesring, I walked over the land.

The land ("the Unit Land") compriczed in this Register Unit is in two pieces.

One piece ("the Larger Piace") is grass land on the northwest bank of the River
Wye about a mile above the Bridge at Hoarwithy, and includestihe adjoining bed
of the River up to the middle line; the Larger Piece is not now an igland;
because it is surrounded by a depression (the part of this on the northwest side
contains water), it is easy to infer that it must in former days have besn an
island; now it can be grazed easily wita the adjoining meadows (there is no
dividing fence) on the northesast and southwest. The other piece ("the Smaller
Piece": an zrea about 1/20th of the Larger Piece) is between the Larger Piece

* and the rozd wb;ch 1eads from Hoarwithy to Carey and 3allingham; +%the Smallier
Piece is rcuzh scrub land, fenced in.
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 Mr. Watking said (in effect):- For the 50 years he had known the Unit
Land, i% was always mown as Ballingham Island, and as belonging to the Parish.
It had been given to the Parish by Henry of Monmouth for the use of the Crofiers,
Farmers and Brinkers (men who lived close to the Rive:) who had a right to cuf
atakey from the withy trees growing thereon and of free fishing from the part
of the Island which fronts on the River Wye. This history of Ballingham Island
has been handed down from generaticn to generaticn; he had been told it by his
father who said that he had it from his father. The gift was in return for the
help given to the King in his wars by the men (bormen) of the Village. The
Unit Land used to be an island but there had been silting up between it and the
mainland. For the purpose of getting stakes, those entitled had a right of way
with a horse and cart from the road to the Larger Piece across the meadow on the
northeast side of the Smaller Piece. About 45 yesrs :  ago, there was a barbed
wire fence around the Larger Piece (to prevent cattle straying off it onto the
mainland; there is now no such fence). Since Mrs. Williams bought the Meadow
adjoining the Unit Land on the northeast {approximately 1968), many of the trees
fpom which stales used to be cut have been felled. About 6 or T years ago, a
notice was put up on the Unit Land stating that it was private property and that
the fishing belonged to a fishing club (a Birmingham club named on the rotice);
after about 8 weeks, he (Mr. Watkinz) sugzested tc the chairman of the Parish
Meeting that the notice was illegal and should be taken down; the chairman
agreed to take it dowm and e did sc.

I conclude from the evidence of Mr. VWatkins (which waz not in any way
challenged by thoze present at the hearing) that the Unit Land has always belongesd
to the Parish in the popular sense of that dxpression. The legal position of
land so belonging, was considered in Dce v Hiley (1830) 10 B & C 883, and
Dea v Terry (18355 4 A & B 274; in these cases it was decided (in effect) that
section 17 of the Poor Relief Act 181G by which the churchwardens anc overseers
of a parish were empowerad to accept takes and hold in the nature of a body
corporate for and on behalf of the parish all I=nds belonging to the pariskh, was
applicable to all land belonging to the parish in the "popular sense of that
expression" and notwithstanding that the land might not have been acquired for
purposes relating to the poor. These 1830 and 1835 cases, although distinguished
on the faciz, were reccgrisad as stating law still applicable in daigh v West
(1993) 2 4B 19 at page 31} see also ylde v Silver (1963} 1 Ck 243 at page 27i.
On these lezal considerations, I also ccnclude tkat the Unit Land under the 1819

Act becare vasted in the churchwardens and oversears; and = nothi Lecaviany

having happened to divest the churchwardens and overseers, re==mne=="d is how
_vestaed in the+Parish Council as their successors either under the Local Govarnment
" Act 1894 sections 6 and 67, or under the Overseers Order 1327 made under the

Rating Act 1625.

For th2 above rezsons, I am satisfied that the Parish Council is the ovmer
¢f the Unit Land, and I shall accordingly direct the Hereford and Worcester
County Council, as registration authority to register Hentland and Ballingham
Group Parish Council as thé owner of the land under section 8(2) of the Act of

1965.



T am required by regulation 30(1} of the Commons Commissicners Regulations
1971 to explain that a person aggrieved by this cecisicn as being erronscus in
point of law may, within 6 weeks from the date on which notice of the decision
is sent to him, require me to state a case for the decision of the High Court.

Dated this 2efC day ofpew 1974
_ o o (Jadae vy
-

Cormons Commissioner



