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CCLi: 2EGISTRLTION ACT 1995

In the latier of Green lane, G4 Hills,
Powick, Hereford and liorzester{N.-i)-

DECISION

This dispute relaies to the registration ai Eniry No. 1 in the Iand section of
Register Unit No. CL 1i2 in the Reoﬂsuer of Common Iand mzintained by the for:er
Yorcesterchire County Council anéd is occasionad by Otjeciion Mo, 60 made by th
Prisices of the Madresfield Estate and noted in the Regisicr on 5 February 1971.

I held a hearing for the purpose of inquiring info the dispute ail Viomcester on

30 November 1977. The hearing was attended by iir V I' Bohn, the applicant for
the resistraiion at Entry No. 2 in the Rights Seciion of the Hegister Unit, and
by kr J D Schooling, solicifor, on behalf of the Qbjectors. T alsc gave leave
to iir Tohn to represent Mr E C Lanay, Mr H Parsons, Mr G 8 Eolland, XMr D X Thomas,
wr W L Rees-Pinchen, Mr ¥ ¥Knibbs, and Mr N A Saunders, the 2pplicaniz for the
rcg;str&t_ows at Entry ¥os. 1, 4, 6, 7, 9, 10, 11l in the Rights section of the
Jegisier Unit.

The loné comprised in the Register Unit is of verizble width, it is fenced on
cach side~rd consists of a lons narrow strip which abuts a2t each end onto an area
of land ¥rowm as 0ld Hills. 0ld Hills is comprised in Register Unit Fo. CL 23,
which has become final.

So far an thece proceedings are concerned, the history of the lane and the

lané compriged in Reglszter Unit Mo <L 28 begins with the tithe apporticnment
Powicle made in 1841. fihe land comrTised in chl:tnr
¢:scribe an "Common! and is shown om the map with ine

nunse 2 iz 1o separrate descripiion or urbe“ and is chown on
the map as open 2t its northern end to the land conprised in Register Unit Ho. CL 28
and ot its southern end as divided from that land, pregumdbly by a gete.

i'v Bohn's case rested on the fact that in 1841 the lane wac ogen to cattiie on

the common knowm as 0ld Hills and rust therefore be taken to have teen subject

to the same rights of common as 0ld }::Lllso

e lane was not regarded as part of the common when tre Scheme of Regulation for
1115 Common was made under the Commens Act 1899 on 21 December 1954, not -
shown as pari of the common on the map referred to in tne Scheme. . It is

tercd as & public footn,th in the Definitive Statement relating io ihe

Rural District of Union upon Severn made under the Yational Parks and

o “e Countryside ict 1949. + conzists of two Ordnance Survey nu“~els -

which ig described in the Definitive Sitatement as & '"nmarrow fencec-in

gL o land", and (.S.521, which is described 25 a "renced-in occunetiion xcad'e

e *he line indicating the pain on the Thind Revised Definitive Foo% n':h DPlan

errmover than 0.5. 620 it runs aWOng the wesierm side, but there is neoining in

tho Tefinitive Siatement to indicate thet the public right of wey éoes not exiend

over the wnole width of 0.,.020 and by VLrtue of section 32( )(c) ol the

Act of 1845 the periiculars conizined in 5 sitztement as to the widih of a gpudblic

_ath ie conclusive evidence as to the width thereof. In my view the projer

[~
construction of the Definitive Statement is that the whole width.of 0.5.520
ané C.S. 621 forms rart of the path.
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Since the definition of "common land” in section 22(1) of the Commons Resistraiion
set 1955 excludes any land wnich fbxms rart of a highvay, it follows that the iagne
does not .11 within that definition, even if it is subject to rizhis ol cozron,
as to which I am by no means satisfied.

FPor trese reasons I refuse to confirm the rezistiraiion.

T am racuired ty regulation 30(1) of the Cozmons Cormissioner s Regulatiions
i971 to ex2lain thazi a person agsrieved by this decision as belng erroneous
in voint of law may, within 6 weeks from the date on which notice of the decision

is sent to nin, require me to state a case for the decision of the High Court.
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Dated this RN 0 day of /‘@3V“4ﬁ~z&/$rv] 1977.
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Chief Commons Commiszioner



