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CO:4:01S REGISTRATION ACT 1965 Reference Nos 215/0/11 and 12

In the Matter of Westhope Common
and Upper Hill, Canon Pyon and Hope
under Dinmore, Lecminster D

DECISION

These disputcs relate to the registrations at Entry Nos land 2 in the Ownership
Saction of Register Unit No CL. 33 in the Register of Common Land maintained by
the fo*mcr liereford County Council and are occasioned by Objection No 451 made
ty D ¥ Legge and noted in the Register on 17 January 1972 and Oojection o 560

made by L Legge and noted in the Register on 2 November 1971.

I held a hearing for the purpose of inquiring into the dispute at Hereford on

10 May 1977. Tne hearing was attended by ir P II Treadgold in person and r Zeaior
and Mr Turton both of Messrs Lloyd %-Son on behalf of ¥Mr D K Legze and lir L Legge
respectively. r § L Beaumnont of Messrs Beaumont Smith and Davies asked leave to
apnear on behalf of the Parish Council and some commoners.

The Objecvors had no information as to the ownership ‘of the land in question and
put }r Treadgoid to the proof of hig title.

art of the lnnd in question was the subject of a conveyance dated 30 July 1958

whercoy the Personal Representatives of T H Griffiths conveyed the land identified

"in the schedule and the plan annexed thereto (hereinafter referred to as '"the

Griffiths land"') to Hr Treadgold in consideration of a sum of £25. On this sale

¥r rowells-Davies of Messrs T A Yatthews & Co acted for both Vendor and Purchaser;

tho atsiract of title nroduced at the hearing by Mr Treadgold did not establish .

that tnu lepal estute in "the Griffiths land" was vested in the personal renresentatives
£f

by itzs and in these circumstances I took the view that in falrness to
Troadgsiioand Mr Howells-Davies I should give to Mr Howells-Davies the
opportunity to explain how the said conveyance of 3C July 1963 came to be executed.
ndebted to Fr ilowells-Davies for having come to tue hearing and he expiained
hat he was well aware that the paper title was defective and that for this reasen
he obtained a statutory declaration dated 17 July 1968 from dirs D B Griffiths the
widow of the late T H Griffiths in whnich she declared that during the last 30 years
siie had resided ab Fullbridge, Westhope and that during the whole of that period
"the Griffiths land" had formed part of Fullbridge Westhope and that her late
hustond was in full fsee and undisturbed possession thereof subject only to the
rights ofczumon afidcting the same. Ur Howells-Davies accented that Mr Treadgold
title if any must be a possessory title based on this statutory declaration. It
was acccpted on all sides that ¥Hrs D B Griffiths was a lady of great age in failing
nhealth and that museful purpose would be served by endeavourlng to obtain oral
evidence from her.
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I'r= Violet Hay Lerge of Broomwell Farm which adjoins the common on the east pave
ovidonce ond sine said that her grandfather lived at Winsley Farm about a mile
awny frem the cowmon and that she had known the common all her life. Mr Davis
and befarc him Mr Tatricit and her husband had grazed the casmon as also had her
sister and brother ir law. She had never seen "r Griffiths on the common. The
Ministry cultivated part of the commou in the war. Electricity cables and
telcphone wires cross the common and she was under the impression that the Church
Commissioners granted the wayleaves. She had ncver seen Mr Griffiths on the
common and never seen M D Griffiths and never had any contact with Hr Griffiths.
Cross-examined by Mr Treadgold she agreed that he had made a road. She was not
surprised that he was in receipt of the money for the wayleaves. The wire crossed
the common from Beech Farm to Broomwell.

T

een Lily lLecse of New House Farm a sister of Violet May Legge, said lew llouse
arm was acoub a mile from the common and she confirmed her sister's evidence.
n

[}
She had never seen Mr GrifSths on the common.

Juvid Jorn Leddinston of Hill Lodge Farm, Unper idill said he had lived there since
1355, tunt ne is a cowmoner but has not turned out in recent years. He had never Geen
vr Gniffitns. e spoke of a decision Ly a meeting of the commoners to eract a fence,
sr Treadgold being present at that meeting. Cross-examined by ir Treadgeld he agreed
that the fence which was in fact erected was on the Upper Ilill side and wag to stop

animals going on to the road; it was half a mile from the land in dispute andéd was
a good idea. He said he lnew Pinks Bank was owvned by lMr Griffiths.

Tyelwn Aratha Law of Pigeon House, Upper Eill said she had lived ithere all her life

arnd rencmocred going on the common. She knew Mr Griffitns by sight but had no

confact with nim and she knew Hrs Griffiths. She said "we always turned on the common'.
She never lmew Wr Griffiths do anything about the common. iler brother was a tenant

of Griffiths of Ashcroft; he paid rent to iir Griffiths and farmed there and she
cipected that he grazed the common. '

Weighing the evidence of these four witnesses against the statutory declaration of
Friirifoitas I oam not satisfied that He Griffiths had a possessory title aud as
regcrds that part of the land in question which is the Yriffiths land I must refuse
to confirm the registration.

As regards the remainder of the land in question ¥r Treadgold relied upon a document
which he produced sizned by Lord Hereford on 21 April 1977 wheredy Loxd Hereford
agrecd to transfer that land to Mr Treadgold ané undertook teo ratify that document
by signing or executing any deed or docurent necessary to effect the said transfer.
The said document clearly docsnot vesi the legal estate in Mr Treadgold and I must
thercfore refuse to confirm the registration as regards the part of the land in

. guestion ownedby Lord iiecreford.

_In refusing to ceafirm the Registration I bear in mind that there will have to be
another refercnce under section 8 of the Act of 1905 and my refusal is without

prejudice to any claims kr Treadgold may put forward on that reference. If ir Treadgold
cbiainia conveyance by Lord Hereford of the land wnich Lord “ereford has agrced to
transfer and produces that conveyance at the unclaimed land reference, that

conveyance will te persuasive evidence that Mr Treadgold will then be the owner of

that land.
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ts regards the Griffiths land, fhe above—mentioned abstract of title commences wWith
a convevance datad 5 Hovamter 1618 whereosy Ashercit comprising 2.823 acres wWas
cooveyed bo i r %3 senior anc clso there were conveyed 'Mall these
nicces or parcels of uncnclosed iand on Westhone Hill and all other lands ani
araditaments (if any) which were conveyed to Henry Criffiths dec'd 3y an indenture
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S auzust 1889. Mot only was the conveyance of 20 August 1846 rot available
W

hearing but the title of T H Lriffiths' pers nal representatives is defective

Wzt a conveyance dated 3L December 1937 and an assen’ -dated 7 January 193

o6 and vesited Ashcroft in T H Griffiths but did noti convey or vest the

menclosed lands referred to in the conveyance of 5 November 1613, ¥r Treadgold in

¢ clesing stages of the hearing produced a copy of a map he had secn in the
Yaroferd archives which éid indicate that the Griffiths land was at some time

cuned by a Mr Griffiths. Then again Mr Treadgold produced a copy ietter dated
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1967 written by Mecosrs Jluttons on behalf of the Church Comaissioners to
£7iths in which they refer to an extract from fir Grffiths records which
ied them Srat the izné allotted to the Dean and Chapter under the Eaclosure
of 1878 was subscauently vougnl by Hr Griffiths! grandfather. It sects
“e that it was subseguent to thisc letter that the Church Cormissicners

to reccive the reant for wayleaves current-By being received by Mr Treadgold.

possible, arnd I put it no higher, thot further research in the archives, and

the documente in the possession of Mrs Grilfiths and enaquiries made from the

Commissicners will disclose that the Vendors to r Treadgold can perfect tneir’
and which they agreed to sell to lr Treadgold and if this is possiltle

course be vound so to do. The results of these luriher researches

icuiries, if mede, can be given in evidence at the hearing of the unclaimed

at that om the evicence available fo me at the hearing I nave no alternative
rcfuse to confirm the registration but I do so withoul prejudice to any claim
Treadpeld which he may make on +re unclaired land reference, based on evidence.
allable to ma.

the Compons Commissioners Rogulations 1871
vis decision as being erroneous in point
on which notice of the decision is sent
for the decision of tre Higa Jourt.
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