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CCLMOFS RIGISTRATICN ACT 1565
Reference No. 219/U/1 |

In the Matter of Coldred Green,
Shepherdswell-with-Coldred., Dover D. Kent

DECTSTAN

This reference relates to the questicn of the ownership of land of appréoximately
1.4 acres in extent known as Coldred Green, Shepherdswell-with-Coldred, Dover
Digtrict being the land comprised in the Lapd Secticn of. Register Unit Ko. VG.TH
in the Register of Town or Village Greens of which no person is registered under
gection 4 of the Commons Registration Act 1965 as the owner.

Following upon she public notice of this refzrence Lr J.F. P2itit on behalf of
bhis family and bimself claimed fthe land in gquestion; no cther perzon claized %o
ba the cwner of it or to have informaiiocn as to its ownershig.

I held a hearipg for the purpose of inquiring into the question of the ormership

of thz land at Dover on 26 Hovember 1974. At the hearing Shepherdawell-wmith
Coldred Parish Ccuncil were represented ilr N.L. Durbidge; and Urs 3. ianley offered
information aa to ownership.

Lir Durbidge said (in eff2ct)}:- The Green had always been moiniained by tke
Villogers themselves. The Parigh Council knew nothing of iir Pettit's claimy thay
could offer no evidence of ovmership, and in view of sub secticn (3) of zection ¥
of the 1965 Act, he could not he tiacught usefully give evidence.

Lrg iHanley who 2as lived at Coldred for the past 56 years, was 2 mermbar of Dover
Rursl District Council for 24 years up to 1974, and is and has been 2 mewmber of

the Parish Council for over 10 years, in the course of haer evidence =zzid (in affact)
S1e well remerchersd the old residents having a cow or a horsze tsthered on the Sreen;
she had always understcod that the Green belonged tc¢ the Village and that any
residents could graze anirals there provided they were tethered. For many years
the Green had been open for the enjojyment of rssidents; considerable sums of money
had been spent over the years fencing and beautifying it. 3efore 15363, the Village
had no Parish Council, and the improvements to the Green hacd been controlled by

the Parish Lieeting; for example, parts of the Green were bulldezed, ths Fond was
cleaned out, and the post and chain fence was erected. In 1363 the Villaze merzed
with Shepherdswell, under the Shepherdswell-with-Coldred Parish Council. Up to
last year the cutting of the grass was done voluntarily by the residentcs since
thern the Parish Council have arranged for this. During her 56 yearz she h:d come
to know farmers and landowmers around; none was Pettit.

By section 8 of the 1935 Act I am required to say whether I am or am not "satiazfied"
that any person is the owmer of the Green. Ownership is definad in section 22 (2)
as peaning "owmership of a legal estate in fee simple”., The only possible ownershiy
which I need to consider is that of the Parish Council, on the basis that the
evidence of lLirs licpley shows either (a) that the Green has always been parish
property and therefore by operation of law passed in 18C4 from the churchwardens

and overseers to the body corporate established by the Local Covermment Act 13894

to hold land of a parish vhich has no Farish Council, and passed in 1963 frem such
body cornorate to the Parish Council; or (b) that tke Parizh Council are and they
and their predecessors have been in possecsion. Cwnership by a village or by the
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reaidents of a village iz not a form of ownership recognised by lawe.

If T am so satisfied, I am by sub section (2) of section 8 required to direct

the registration of the Parish Ccuncil as owners. I find the question arising

out of Hra Manley's evidence of some difficulty. However in the particular
circumstances of this; age, it seems to be of no practical consequence what

angwer I give, because/l am not satiafied as to the ownership of the Parish
Council (there was no evidence on which I could find any. other-person to be the
owner), I am required by sub section (3) of the section to direct the registration

- of the Parish Council as owmer.

Cn the day after the hearing, I inspected the Green (Urs Manley inviied me to do
this), It is a strip of grass land (with a pond) on the south west side of the
road going through this small viilage (or hamlet). For the most part ii is
surrounded by a post and chain fence, which allows easy access for pedestrians.
.It, the nearby public house, and Ymi=Ssw other buildingsrﬁféattractive, and the
whole effect is beautiful. I have no difficulty in concluding that mich has been
done by the inhabitants of the village to puit and keep the Green in order.
Nevertheless it seems to me that the evidence of lUrs lManley as set out azbove falls
short of showing that the Parish Council are the owners within the meaning of tkis

word in the 1565 Act.

For the above reasens I am not satisfied that any person is the owner of the land
and I shall accordingly dirsct the Xent County Council as registration authority
to regiszter Chepherdswell-with~-Coldred Parish Council as the ovmer of the land
under section 8 (3) of tke Act of 1965.

I am required by resulation 30(1) of the Commons Comcissioners Regulations

1971 to expl=zin that a person aggrieved by thisz decision as bheing erronsous

in voint of law may, within 6 weeks from the date on which notice of thz decision
ig sent to hin, require me to state 2 caze for the decision of the Hizh Court.

Dated this gk day ofy"-""‘"w 1974
o.. & -ﬂ“"‘"“ Fole
/ -

Comr:cns Commizsioner



