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COI10NS REGISTRATION ACT 1965 , . Reference No. 220/D/260-252
. In the Matter of Land in the Vicinity of

" -Naden Reservoirs, Rochdale -

L - DECISIOV

is dispute relates to the registrations at Zntry No. 1 in the Land Section
and Dnfriss Wos. 1-3 in the Rizhts Section. of Register Unit No. CIL 173

in the Register of Common Land zaintained by the Lancashirs County Courncil
and is occasioned by Objection No. 249 made by West Pemnins Water 3Joard and
Objection No. 163 made by B and J Ovenden, noted respectively in the Register
on T March 1972 and 30 June 1971. '

T held a hearing for the purpcse of inguiring ianto the dispute at Preston
on 9 December 1981. The hearing was attended by ¥ B Ovenden and by
¥r Prytherch, Solicitor of Noxth VWest VWaier luthority ("+the Water Authority").

The ragistration as Common Land was made in consequence of tha &pp
Mr T Steeple to rogister mchts (Intry No. 1 in the Rights Seciion),Int

was made on the application of ir and Mrs C Povey and Entries Nos. 2 to 9 on the
application of IIr Qvenden. The Vater Authority is the successor body o

west Pennine Yatsr Boaxrd whose objection was on the ground that "the land or
some pa=t theraof was not common land at the date of registration”. Otizcticn
Mo. 163 is to Zntzy No. 2 in the Rights 3ection.

¥ Stoeple's registraticn is now withdrawn and Mr and lrs Povey were not
- L& ]
sresent or represented. In the= circums*ances I reiuse to confirm thair
r4
4

ions. ZIntries llos. to 9 relate o grazing rights over pari of the
land {"the Unit lend") comprised in this Hegister Uaif and also over six other
ts . -

, of which one iz CL 175. The part of the Unit land affzcted
cy the rights is that lying o the north west of the line CD on the registex map.

Thz avidence given by Ir Ovenden zt the ing in relation to CL 175
(Ref: 220/5/242-257) was e=gually spplic in relation to the Tnit lend, nor
¢id Mr Prytherch call any fuzther eviden n this case. He informed ze %that
1 : : i I»%'s of Water Authority under siztutsory
1857 waich incorrvorated ka2
tatutory provision winlich
£ coixnon over the lomd, nox
w2 was no evidence as %o ihe
ority .or ths suhszousnt
w2 3 & 1% Howvenmber 1887 Ly Jeom=zs Lord
t3 tha Harumod Borough Cormoration of an avea of lend of 1 acre 2 rocds, lying
ta tha narth of ITadan Hichar Dessrvoir, there is a covenant by the Corporation
to fancz off the area Iroxm ithz Tendor's zdjo
froz ithe plan on the Convaysnca Ihal ihz ars
iz Cvenden's ¢l rights rslate, and
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covenant is of significance in regard to those rights. In all‘the circumstances,
I think my decision should follow that in the CL 175 case, and I confirm . K
the registrations at Entries Nos. 3 to 9 in the Rights Section. -

As':egards.the Land Section,. with the non-confirmation of Zntries Nos. 1 zrd 2, the

o

" ma=t of the land to which iir Ovanden's rights.do noti extend will have o riznts
.- =) o

of commoz registered over it: there is no suggestion that it is waste land of a
manor, and accordingly I shall exclude it form: the land and confirm the
registration at Dntry No. 1 in the Land Section modified with this exclusion. .

I an required by regulation 30(1) of the Commons Commissioners Regulations

1971 to »xplain that a person aggrieved by this decision as being erronaous

ir ooint of.law may, within 5 weeks from the date on which notice of the decision
is sent to him, require me o state a case for the decision of the High Court.

Datad 12 Meaete 1982

L}WM

Coomons Comxissioner
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