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COMMONS REGISTRATION ACT 1965 -
o - o Reference No.20/U/29

In the Matter of Three pieces of land on
the river bank and around the former vest _ -
office in Wenninzton, Lunesdale R.D..

Lancashire.

TECISION

This reference relates to the question of the ownership of three pieces
of land on the river bank and around the former post office in Wennington,
Lunesdale Rural District, being the land comprised in the Land Section of
Register Unit No.C.L.36 ir the Register of Common Land maintained by the
Lancashire County Council of which no person is registered under section 4
of the Commons Registration Act 1965 as the owner.

Following unon the public notice of this reference lir. R,H. liddleton and
Mp. A.R. Nelson below mentioned claimed to be the freehold owner of part of
the land in question, no other person claimed to be the owner or to have any
information as to its ownership.

I held a hearinr for the purpose of inquiring into the question of the
ownership of the land at Preston on the 8th June 1972.

At the hearing clzims of cwnershir were made:- (1) by Terrincton Far
Courcil ("t=2 Ccuncil'; rarresented by Ir. Gillibrand ~f Ozlethor-e Itur?
Gillibrand, solicitors of Lancaster); (ii) ir. Robert Fodzson Xiddiaton o
3tone Stevs, emmington (revresented br lir. D.I. Xryla of Greenwood ¥vle & Goad,
solicitems of Nirby Lonsdale): (iii) by ir. Arthur Robert HNelson of Rose Coitaze
Jermingtor (alsc represented by Ir. D.i. Krle); (iv] by Ur.'Lawrence liddleton
ard hig wife ire. Stella iliddlsten both of Smithy Hevse, ‘ennington (aTs0
representad by Mr. D.H. Lyle and {v) by idr. Alvert 7illiam Tarlor of Tew Trees,
Wenmington (in person).

Tne land in this Register Unit consists of:~ (i) a niece ("ihe River piece™)
on the north side of 2nd adjoining the River Wenninz: (ii) a piece (“the Zast
~iece") on the east side of the garden of the dwelling house "Stone 3teps" and
{iii) a piece ("the U piece")} described in mere detzil below,

This hearing was listed to come on after the hearing (reference 20/U/2t)
reiatirg to land which adjoins the River -niece, which is known 2s” Vennington
‘laste ané which is Register Unit C.L.36. idr. Gillibrand, ir.Kvle apd ir. Taylor
were present throu~hout the 20/U/21 hearing and it was agreed that the evidence
given at that hearing should be treated as given at this nearing. :

Twis decision should be read with my decision of even date upon the
20/U/21 hearing.

The River piece is part of Ho0.226 cn the Tithe ilap mentioned in my
even dzte decision. The East piece is part of Fo.257 and the U piece part of
¥0s5.110 and 241 on the Tithe Map, which numbers are in the schedule anrexed
to the Award respectively desecribed as "Road way between Lancaster and Benthanm',
"20ad" and "VWaste", :
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At this hearing nobody other than the Council-and Mr., Taylor claimed
ownership of the River piece. There is no relevant difference between the
River piece and the land dealt with in my even date decision. For the
reasons given in auchk decision, I reject the claim of Mr., Taylor and conclude
that the Council is the owner of the River piece.

At the hearing nobody other than the Council claimed ownership of tke
Bast piece, For the reasons given in my even date decision, I conclude that
the Council is the owner of the East piece.

The U piece consists of (i) and (ii) two pieces of land described in
Part Cne and Part Two of the Appendix hereto which form the scuthern limb of
the U; (iii) a piece of land described in Part Three of the Appendix hereto
which forms the northern limb of the U; (iv) a vehicular track which leads
from thé public highway on the south to the Pa¥t Three piece; and (v) a
triangular piece of grass land (on which there is now a Post Office pole)
between the track and the Part Two piece.

The U piece surrounds on the north, west and south, the west half of an
oval piece of land which now comprisés four or five dwelling houses and their
gardens including "Stone Steps", "Rose Cottage and "Smithy House" reznectively
occuried by ir. R.H. iliddleton, Hr.Melson and ¥r.L and Zirs. $. Liddleton. The
land on the north of the east part of this oval piece of land now conszisis of
part of Tew Trees Farm occupied by ilr. Tayler. Cn the Tithe lap the oval
piece of land is shown as btounded on the north throughout iis whole lengtia by
"iaste" (No.241). From this I infer either that the Award map was in 1840
inaccurate or that the occuriers of Yew Tress Farm have since 1340 encroachad
on the wasie. :

r. R.4, Widdleton and Lir, Nelson claimed the Part Cne piece and t-e
Tart Two pisce respectively. COn their behalf evidence was given by
r. R.H, dddleton who had lived irn"3tone Steps'for the last 27 years and Ty-
Wr. Kyle. Theyproduced documents of title relatint to "Stone Sieps" (formerly
Post Office Cottage) and "Rose Cottage" from which I ao satisfied that
dr. R.H, iiddleton and lr. Lelson are respectively the owners of these houses
{and the gardens and yards at the side and the back). The two pleces of land
are for the most part cobbled 30 as to appear to belong to the houses on
which they front. Ir, R.H. Middleton and Lr, Nelson and their predecessars
have treated the two pieces as so belonzing: they have used them for marking
metor cars, kept them weeded and tidy and some eisht years age had lifted and
reset the cobbles at their own expense. The Hward is not, I think, cogent
evidence ol the exact line of the boundary between "Stone Steps" and "Rose
Cottage" and the "Waste" (ilo.241) and the "Road" (HNo.110) marked on it, because
the valuer would nct be concerned -to delineate such boundary with accuracy;
the perch of "Stone Steps™ had been there since Mr. Middleton lived there;
it is not shown on the Fithe Bap so that either such map is inaccurate or
there has been an encroachment. The ownership claim of ilr. Liddleton and
Xr. Kyle was rot challenged by the Council who were (having regard to my even
date decision) concerned to dispute it. I think, therefore, that I can give
full effect to the evidence outlined above and properly conclude that the
Part One piece and the Part Two piece respectively form part of the houses
nov owned and occupied by kr. R.H. !iddleton and lLir., FNelson.
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I have not overlooked that this conclusion may inconveniently leave the
Council owner of a narrow strip of land which consists of gravel and tarmac
and which lies between the Part One and Part Two pieces and the metalled
carriageway. Notwithstanding this inconvenience I cannot, I think, on the
evidence properly conclude that lr. R.H. Middleton and lMr. Nelson are owners
of this strip.. '

The Part Three piece was claimed both by ir.Taylor as part of Yew Trees
Farm and by ir, L. and lrs. S. Middleton as part of Smithy House. This piece
is a cul-de-sac open at its west end (from which the vekicular track passes
across the east end of the U piece to the metalled carriageway) and closed at
its east end by an iron fence with a kissing gate leading into Yew Trees Farm.
The main use of the vehicular track after it enters the Part Three piece is to
provide vehicular access to Smithy House, but it was conceded on behalf of
Mr, L. and lrs. S. Middleton that Mr. Taylor or the owner or occupier of Yew
Trees Farm hgs a right of way across the track through the kissing gate into
the farmyard{through the gate into the field {numbered 227 on the Register Map)
on the nerth.

Yr, L. Uiddleton in his evidence produced documents of title from waich
I ax satisfied that he and his wife are the owmers of Smithy House. He described
the Part Three piece; he had gravelled the part used as a vehicular track
(t:is on the south side ahbuts on the wall of his house}; he had tidied up
zeeming down the netiles and cutting the grass) the verge (about four feet
wide} whick lies between the track ard the hedge on the northern side of the
Part Three piece. He hzd used part of the Part Three nince for stacking weod
and generally used it {subject to the rights of wav above mentiored) as ais
own: the niece wes not used by the puhlic ac 1 highwar beczuse there was no

S

way tlrougt to berond Tew Trees Farn.

Mr. Taylor in his evidence said thzat since 1923 he and zis preiscessors
as cccupiers of Yew Trees Farm had slways clzimed the Fzrt Three pisce and
he claimed it now because he had rpaid $ithe on it and talen tze grass off it.
He did not produce anyv documents of title relating to Yew Trees Farm, altlicugh

he did state that he had bought it at the auction mentioned in my even date
decision. ©n being cross-examined ahout the tithe he said ze had pazid it ail
of £ five or six years since by a lump sum payment relating to the whole of

Yew Trees Farm but he ha2d not got the receipt with him: he azreed that

iir. liddletcon had put gravel on the Fart Three rniece and thizt he had sut in

a soak-away there; any wood stored there belonged to lirs. ilarlym, wzo lived

in a dwellins hcuse Turther to the west, Ir. Harding was called by :(r. Tarlor
in support of his case, but the mowinzg of grass which he described related

not to the Part Three piece but to the part of the U piece further away from the
kissing mate fronting on the land of Ilrs. ilarlyn.

The claims of Lr, Taylor and ir, L, and lrs, S. iiddleion are in effect ___
b7 them against the Council, because for the reasorns given in my even date _fhew
decision, I would apart from the evidence above descrited find Ao be tne owner.

As regards the claim of r., Taylor, I.censider kis evidence to be unreliable:

I am not satisfied he ever paid tithe in respect of the Part Three piece,

which according to the 1840 award was not tithable; as regards the use made

of the Part Three piece I prefer the evidence of Lku;ﬁiiddleton: the encroazhment
by the occuviers of Yew Trees Farm, in my view extended no further tkhan fhe
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iron fence and the kissing gate. I accept the evidence of ir. L. Middleton;
there having been one nearby encroachment on the Waste since 1840, I can,

I think, treat the Award as having an evidentiary value less cogent in
relation to the Part Three piece than I gave it in my decision of even date
in relation to the land I was there considering. The ownership claim of
Mr. L. and Mrs. S. Hiddleton was not challenged by the Council; I think,
therefore that I can give full effect to his evidence as outlined above and
properly ¢onclude that the Part Three piece forms part of Swithy House now
owned and occupied by him and his wife.

For these reasons I am satisfied that Mr. R.H. Middleton, lr. Nelson,
Mr. L. and ¥rs. S. Middleton and the Council are each owners as stated above
of part of the land comprised in this Rggister Unit and I shall accordingly
direct the Lancashire County Council, as registration authority, tc register

(1) Robert Hodgson Middleton of Stone Steps, ‘lennington as the ovmer
of the land described in Part Cne of the Appendix heretos
Reirdt
(ii)  Arthur(Felson of Rose Cottage, Ternnington as the owner of the
land described in Part Two of the Appendix hereto;

(iii) Lavrence liddleton and his wife Stella iddleton of 3mithy House,
Yerninzton as owners of the land described in Fart Three of tle
Appendiz uereto: and

(iv)  Terninyton Parish Council as the owner of the remaining land
cormrized in this Register Unit.

I 2m recuirved by rermalsziicn 30(1) of the Cormons Jommissicrers Demalutienc
1674 to explain thai a persen aggrieved by 3hiz decision 2s neinT 2roonzand
in -~aint of law mav, within & weels Tfreom the dete on wnich notice cf ize
Aesecizicn is sent to hinm, reruire me So siate a cnse for the decisicn of o
Tiga Zourt.
APPINDIY
Part Cne: Mr. R.J. liddlzton
A piece of land for the most nart now cobbled and beins rectangular in
shape, bounded on the north by the south wall of the dwelling house ncw 'Lioun
az "3tcre 3teps” and formerly inown as Post Cffice Cottiage, which wall iz
marized by a sTeen lirne on the Register map, bounded on the souti by a siraight
lire parallel with the said wall and distant about 5 feet from 1it, beinz us
_near 2s zay be the souih edwe of the land now cebbled, bounded on ihe eact
byoa straigzht line at ricni-sngles to the last menticned line and passing
through the soutli-west corner of the stcne building siftunie next to the
en<rance way to the garden of Stene Stens, being the entrance way beiveen
suca huilding and the stone steps to the east side of the s52id dwelling house,
ard bounded cn the wes: by a straizat line passing threougk the niddle of

ané in line with the party or dividing wall betweer the said dwelling house
and the adjoining dwelling house known as "Rose Cottage" and including in the
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land novw being described the porch of the said dwelling house Stone Steps
(so far as such porch is comprised in the Register Unit).

Part Two: Mr. A.R. Helson

A piece of land for the most part cobbled and in the shape of an "L
(a) of which the eastern limb of the "L" is bounded on the north by the
south wall of the dwelling house "Rose Cottage", which wall is marked with 2
green line on the Register map, bounded on the south by a straight line
parallel with the said wall and distant about 5 feel frem it, being as near
as may be tc the south edge of the land now cobbled and bounded orn. the east
by a straight line passing through the middle of and in line with the party
or dividing wall between the said dwelling house and the adjoining dwelling
house "Stone Steps"; and (b} of which the northern limb of the "L" is bounded
on the eas*t by the westwmll of the dwelling house "Rose Cottage" which wall
is warked by a green line on the Register map, bounded on the west by a
straight line parallel with thke said wall and distant about 5 feet from 1%,
heinz as near as may be on the east edge of the land now ccbbled and bounded
on the north by a straight line at right-angles to the said wall and passing
threugh the south side of the entrance way into the yard or garden at the
back: of the dwelling house "Rose Cottage™.

.- o
1

Part Three: ir,L. and iprs. 5. liiddleton

A piece of land for the mzost part censisting of rcad and grass verge and
Leingz the nerth-east enc of the "U" tiece (as defined in this decizion)

bBourdzd or the norih, east and south by a line ccloured gresen on the Regicler
mev and bounded cr the west by a line 23t right-ansles to the nerthern wall

ol ile d“ell*ng Louse mown as "Smithy Zouse" and passing ihroush the centr
of the dividing or varty wall between such dwellin~ hcuse &nd the dwellins
houze next tc it on the west side.
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