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COMMONS REGISTRATION ACT 1965 :
' ' Reference No.20/U/21

In the Matter of Wenninzton Waste,

Wennington, lunesdale R.D., lLancashire

DECISION

This reference relates to the quesiion of the ownerskip of land known as
Wennington Taste, Wennington, lunesdale Rural District,being the land
comprised in the Land Section of Register Unit Neo.C.L.7 in the Register of
Common Land maintained by the Lancashire County Council of which no person
is registered under section 4 of the Commons Registration Act 1965 as the owner.

Following upon the public notice of this reference no person claimed
to be the freehold owner of the land in question and no person claimed to
have information as to its ownership.

I held a hearing for the purpose of inquiring into the question of the
ownership of the land at Preston on 8th June 1972,

At the hearing claims of ownership were made (i) by lrs. F.M. Saunders,
ttp. C.7.1. Saunders and Mr. =.S. Temple ("the Executors';they were represenied
by kr. C.G.C. Nickel of Swainson 3on & Reynolds,solicitors of Lancaster);
(ii) by Yennington Parish Council ("the Council; they were reoresented by
tr., J.L. Gillibrand of Cglethorpe Sturton & Gillibrand, scliciters of Lancaster)
and (iii) by Ur. A.7. Taylor (he appeared in person).

The lznd in this Resister Unit consists of two long and narrow strips
senarated by the River Tenning, waich here runs aprrozimately from east to west.
The greater part of the northern strip fronts on its north side on a recad
being one of the public highways from the Village of Wenninzton which is nearby
on *he wesi. Across the northern strip a track runs from the road to the
River: on its way it crosses by a bridge a small stream; the tracik is convenient
for watering catile and for collecting gravel from the bed of the River. Tae
southern strip is for the most pari trees and rough scrub; by reason of th
nearby railway line it is somewhat inaccessible and no witness suggested that
it had or could be used for grazing. The northern strip is scrub and irees
similar to¢ but less rough than the southern strip; there is some grass there
but (as stated belcw) there was some conflict as to the extent to which it had
been used Tor grazing. The strips are an azmenity providing a view from the
road and a place (although in parts rough) to walk over. There is a seat in
the middle of the northern strip. 3Soth strips include tie River bank, and
are therefore of value for fishing.

The Txecutors are the personal representatives of ir. ¥... Sauncers who
died on the 25th January 1957. They claimed that he was the lerd of the manor
of Tennington, that the land was part of the manorial waste and that the soil
was ‘herefore vested in him and had devolved on the Executors under the probate
of his will granted to them on the 8tk January 1953.

On berzlf of the Council, evidence was given by ir. E. Atkinson: he is
their Chairman, ne was born in 1910 and has lived in loss Jouse (near the
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land) for the last 50 years. The Council was formed in 1961. He described
the land in detail. Mr. Gillibrand in giving evidence on behalf of the
Council produced an Award (with map annexed; "the Tithe Map") apparently
approved on the 17th December 1850 by the Tithe Commissioners. The Award was
in the custody of the Vicar of lelling. By the Award, the valuer apportioned
“the Rent Charge in Lieu of Tithe in the Tomship of Wennington in the

Parish of Melling". On the evidence I was able to identify the southern
strip with No.226 and the northern strip with the whole of Mo.214, part (the
"215 piece") of No.215 and part of No.239 on the Tithe Map. In the schedule
to the Award Nos.214, 226 and 239 are respectively described as "Vaste',
m7sod and waste" and "Waste" and are grouped with a number of other numbers
described either similarly or as "Road" or "River", totalling 33a. 3r. 9p.
In the schedule under the heading "Land Owpers" and "Occupiers” all this
group of numbers are marked "Township of Wernington" and "Themselves"
respectively; they are all treated as not tithable. In the schedule there
are numerous numbers grouped together under the ownership of "Saunders Y.A.F."
with a total area of 253a. or. 35p. of which 281a. 1r. 35p. marked in the
occupation of "Himself" and the remainder 1a. Tr. Op. in four separate
occupations (I assume of kis tenants). No.215 is included amongst other

tithable lands not in the ownership either of "the Township" or "Saunders T.A.F.'

“r. Temple, one of the Executors, in his evidence on their behalf said:-
vp, 7M. Saunders was the eldest lineal mzle descendant in the direct line
of r. 1.4.F. Saunders who became entitled to the lordship of the mznor of
‘Yennington, to Wennington Hall and muca land in the neighbourhood under an
ipdenture dated 23rd February 1842 held by the Ezecutors. Mr., W.l. Saurnders
succeeded to the "Wennington Hall Istate" about the beginninz of the 1914-1918
war, ae aimself having lived first at Craverns Farm and later at Tenning Cottage
(both of which are near to the land). iIr. W.lU. Saunders since lir. Tample
knew him, 2ad alvays been fthe lord of tze ma . The Ttstate was acdvertisec
for sale by public zuction in 23 lois on tae 284k July 1661 (it tien included

ndenture of 23rd February 1842):

1ot 9 was "+he Lordship of the lanor of ‘Jenzington ... saié to carry the sole
ertitlemens-to the River Tenning Tisking and coloured pink on the nlan'
the pink colour incliuded the land in this Fecgister Unit. Lot ¢ was withdrsz:
from the sale before the auction but the other lots were sold. Ir,7.il. Saunder
fished the River himself as also had L. Temple (whe was his son-in=law) and
i, P15, Saunders (his widow); and the Executors had received rent for the
fisning, .. Templs in 1967 applied for the resistration urder the ict of
this land as common land because e z2d alwars ‘mown it as "Tenninzion Taste"
aré assumed in taé circumsiznces above summarised thet 1t was manorial waste.
Un%il the hearing before me, he knew notling of the 1850 award.

nw

3 the indeniure of the 23rd February 1842 (produced tc me by . Temple)
the hereditaments ezpressed to be conveyed incluced the manor or lordship of
venning, tze mansion house, .“ennington Tall {disposed. of before the death of

ir. i, Saunders by him or one of 2is predecessors), other hereditanments

in tie township of “enningion havirs an area of 289z, 1r. 37p. and varicus
other hereditaments and "tozether with pastures ... wastes, waste grounds, ...
commons, fishings, ... whatscever %o the said manor ... respectively belencing
or in anywise anpertainirg or held or occupied and enjoyed therewith ..."



kr. A.W. Taylor who is 63 years of age has lived since about 1923 in
Vennington at Yew Trees (a farm near the land). He and his father were
successively fenanits of Mr. W.M. Saunders (for whom his father worked) until
1961 when he became the owner (having bought the farm from the Executors at
the auction). In his evidence he said that since 1923 he and his fatker
successively had grazed the northern strip; ir. W.l. Saunders had said that
they could. In cross—examination he said that he had taken cows down to water
them at the River and described how he had on the northern strip pegged 14
cows for about one week in the summer every year, this beirg all the grass
there is. He said his purpose was to keep the grass down; it looked tidier,

Cn behalf of the Executors Xr. E. Hardirg who had lived in the Village
for 50 years and is a retired game keeper also gave evidence. He had been
employed by ilr. W.Il. Saunders and Lirs. F.ll. Saunders to look after the River
for them. He rezarded parishioners as having rights to graze which rizhts
were cnly exercised by !, Taylor because he was the only one who had any
stocl: nearby.

2r. Atkinson on being recalled said:- Altkough he passed over the lard
three or four times a week he had never seen any cattle grazing there and
that the Ccuncil had mown with a mechanical mower the bit of grass near the
seat, Ir, .U, Saunders was chairman of tkte Pirish ieeting as well as lord of
the manor; most of the inhabitants of the Village were either his tenanis or
woriced for him, so nobody would otject to anything veing done on the land
which he permitied.

Zvidence on behalf of the Council was also given by lir. J.R. Holt who
had been chairman from 1961 for about 5 years. He kad never seen anv caiils
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of Mr. Tavlor's on the land, althoush because the land was siovping they =ow

o

aave been out of sight, ne right o fish in the Ziver had besn a maiier of
lecal centreversy, there beirs some who claized thzt he Sxecutors 2 in 1641

no rizat as against the narishioners %o include the fichinzg in the zuctiorn.
The evidence of !, Taylor was I tairk unreliahle. Concidering (perhans
with zood reason on commen sense grounds) tha* he ousht to kave some righis
“over the land and finding that cvnership was mobin iesue, he had, I think,
somehcw convinced himself that he had over the years pegged his cattle in the
way he described to me. Althouszh it is possible or even prcbable that he
from time %o time drove his cattle over the traclt to wmater ihem 2% the River
and 21lowed them {c wander around tec get sueh grzss as there was, he fziled
te cenvince me that ithey had been pecsed, or otherwise grazed in any now
significant way. If he had peggzed them, !r. Atkinsor ard ir. Holt (whose
evidernce I accept) would I think have seen them. Even if tkey had been 3o
recged, I would ned, I think, necessarily heve been satisfied that Mr. Taylor
had iaien possession of the land or dore anything else upon which I ouzht io
be satisfiec that he was the owner. 3ut beins or nis evidence and the evicence
given by other witnesses urzble to form any cenclusion as to the extent of ihe
use ne made of the land for cat*le or otherwise, I am not able to censider
wiether I should ascribe what he did either to some »ight vested in him as
owvner of Yew Trees to water his cattle (an easement with which I am not cercerned )
or to some rizat as such owner to graze his caitle (a right which may have
beccme void because. he failed to register it under the 1965 Act) or to a right
of ovmership or to some ozher right. Accordinzly I reject the ownership claim
by Lr. Taylor.



The circumstance that the registration uncer the Act as Common Land has
become final and that the definition in the Act of "common lznd" includes
"maste of a manor"” does noi, I think, create any presumption in favour of
the Executors that the land is waste land of the mancr of Vennington so as
to support their ownership claim., I must, I think, deal with such claim
without regzerd to what the issues mizh*t have been if I was hearing a dispute
arising out of an cbjection to such registration.

From the evidence of Llr. Temple, which on this noint was confirmed ty
other witnesses, I conclude that ilr. W.ll. Saunders was owner in possessicn
of the manor of Venringtor. 3ut I cannot, I think, conclude that the
Executors as his successors iin title are the owners of the land unless
either it was included in the 1842 indenture as "waste belorzing or
appertaining" or ihey have scmehow without any conveyance (rore other thzn
tha 1842 irdenture was su~resed) bec-=e owners.

It waz at the commencement of the hearing agreed that my decision merll
not affect 2ny claims the Zxecutors an?d the Courcil micht have against each
other in resnect of the fichirg in the River, 3ut I cannot, I think, in
gensidering the evidence ziven before me disregard the ccrcern of
o WJll ZSaunders and the Zzecutcers feor the fis: houth
thev may nave fished and received rent fer the fishing ag of risat, T resard

nr.  Accerdingly, alt
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these activiiies (whatever their evidentiary value mar be in su-—crt of a clain
to 3 rizht for the rurnese of fishing to walll cver or stand on the Fiver Sarni)

as hzving 1itile evidentiary value in sup~erd ef the Zxecutors' cwnrrshin claim.
T rezard aimilarly the activitiss of lir. Hardi: w23, I think, -rimarily
corcernad With nroiceiing the fishing ri-shi e veliavad his ennlorars Lo,

Althe greciion ¢f 2 ssz2t nd the
surtcerts ¢ r ¢lainm a 1littls, - zoneral v
gveg=*3 ccensidered S itsell is ingeonclusive

rnertair to the mancr or as to it beinrs
the 2 ecus the Council, Such hesinz
the 18580 ivard as decisive,

I read the Award as sheowin~ thZ2t the valuer then
ed as owned by "the Tomshiz" was vested in

overseers cT tie townsiin of Uenningtcen. 3g 2nmeintad und

the Pocr Relief iect 15602, As such ilhey wouiZ lzve heen enultled te held land

unier sections 12 and 17 of ithe Poor Relief Act 1819, Ther would have bteen

the sroper officers to hcld lard for the Towrship (whick having rezard to

the 1582 ¢t is ir this recpect in the same vosition as'a parish) even

althoush tze land was not held ¢r acquired for "Poor" nurnoses, see Hali~th

v. Jest 1923 2 7.2.1¢ and comnpare Vrlde v, Zilver 163 1 Ch.243.

)

In 153C Ur. W.A.F. 3avrnders must, I think, have bnrern an imporzart land
crrer in the Tewnshin, Tuite anart from the Schedule ke 1is p%“*‘C‘larlT

‘meniioned in the Award in relation o an annual sum instead of "tithes of
hay .... etc.” aricing from Yernington :all of which he was then the owner.

That the valuer would nzve descrihed land 3s ouwned bvy the Township witliout
it somehow coming ic¢ the atiention of iir. T.AT. auunders or those
representinz him is, I thir':;, unlikely. I irfer fherefore that he in 1370

L
was agreeatle to the land being treated as not being part of the waste



appertaining to the manor and that he would only have been so agreeable if
it did not belong or appertain to the manor eight years before, when the
1842 indenture was made. ' :

I conclude therefore that the Council has disproved the ownership of
Mr. W.A.P. Saunders in 1850 and of the Executors now and proved that in

"~ 1850 the land was owned by the Churchwardens and Overseers of the Township

of Vennington.

In oy opinion the Council are, as they claimed before me, successors in
title of the Churchwardens and Overseers under the Overseers Order 1927, and
the Local Government Act 1894. By section 5 of the Interpretation Act 1888,
now replaced by the definition in section 68 (4) of the Rating Act 1925,
having regard to the section of the 1662 Act above guoted, the Township of
Wennington iél“parish" within the meaning of the 1894 Act and the 1925 Act.

For these reasons I am satisfied that the Tennington Parish Council
is the owner of the land and I shall accordingly direct the Lancashire
County Council, as registration authority, to register Vennington Parish
Council as the owner of the land.

I am required by regulation 3C{1) of the Cormons Commissioners
Regulations 1971 %o explain that a person aggrieved by this decision as
being erroneous in point o law may, within A weeks from the date on which
notice of the decision is sent to him, require me o state a case for the
decision of the Yigh Court.

Lo
C‘— C\ l\/')n.‘_‘u.--.

Dated this 2~d day of /Mol 1g72

Commons Commissioner



