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"his reference relotes to the question of the ownership of land !mown as The 3anks,
Seagrave, Barrow Soar Rural District being the land comnrised in the Land qPC*lO

£ Register Unit No.VG.456 in the Register of Town or Viliage Gresnz maintrdnac by
-he Leicestershire County Council of which no person is registered under sect 3“ =
yf the Commons Registration Act 1955 as the owner.

"ollowing upon the public notice of this reference iiss Gladys Zvelym Yeczton cluized
-0 be the freehold owner of part of the land, and irs. uud“e) uavis cloimen that Zer
wusband Hr. George Davis was the owner of land answering the description “rhe 2anig’
Io other person claimed to be the freehold owner of the land in question or to have

nforzation as to its ocwnership.

for the purpose of inquiring into the queztion of e ownerzhin of

icester on 20 July 1973. At the hearing Seazrave Pariziz Council was
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sented by Hr. J. 5. C, Eardy their chairman, Fiss Weston was

iGkinson solicitor of Crane & Yalton, 3olicitors ¢f Leic

renresented by kMr. R. F. Canner, solicitor of iiyerson &
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e land (the Unit Lond™) comprised in this Register Unif containz 2 Iitcile more
r2z ané is (apart from roads, tracls and patas) for the most part grasc lzndg

nlaces there are bushes, trees and scrud: The Unit Lond is much uz ang dovm,

or

e appropriately called "The Zanks'; however 1t iz often 2lzo caliled Vlle

rg. Daviz gave evidence about the piece of land shown on the 2ezister mad 25 2i0%

5. 5. No.302 area .082 acres, apparently completely surrounded by the Unit Lznd.

1Tter some disc msion, Mir. Cenner stated on her berall that it was clear that the
that accardinsly zhe

l2nd in which she was interested haé not been registered, and th
sithéraws any claim to the land in cuestion in these proceedings, sceordinsly in
this decision, I need say no more about her claim.

The ownership claim of iiss Jeston relates to a strip of land (Mtre Claimed Jt-;p’)
sbout 15 feet wide (wider at its north and south enasL bounded on the enst ty lomdcz
e

(i*t+he Corbey Leys lands') owned and occupied by Miss Wesfon under a convey:nce d=ted
30 Decenter 1945, and bounded on the west by the tarmac roadway which runs from ing

Street or the south to Mucilezate Lane on the north west and which forms the west

houndary of the largest of the three pieces of land which © “cther comyrize the Init
Land. Hiss Yeston Q*v1n* evidence explained that practiczlly sne is 011* on
to obtain a rizhit of access across the Claimed Strip for tiree dweliinhouse
she wishes to build on nlo‘ 0.5. plot Ho.30h arca +u6 of an acre znd for whi

has a nlanaing permission dated 13 July 1972.



- jurisdiction under the 1665 Act on this reference is limited to determining the el
mership of the legal estate in fee simple, see section 22(2); 'I have no jurisdiction
. determine whether the Unit Land is subject to a right of way. So if I determine -
at Miss Weston is not the owner, it does not follow that she has not got or could

't obtain any right of way she needs. -However, I accept the submission of Hr. '
linson that he can in these proceedings properly put forward oa behalf of Miss

.stsn an ownership claim, notwithstanding that my decision on it may leave other . -.
portant questions unresalved. ---- .7 S Co : N

., Adkinson contended that the following deeds, being all documents of tiile held
r Miss Veston ,showed that the tarmac roadway is the western boundary of her landi-’
) An indenture dated 28 April 1838 by which three pieces of land containing
together 3 acres and 28 perches were conveyed; one of then is therein described

5 YaND ALSO ALL that other close or parcel of ground ... containing four acres three
yods and thirty six perches called or known by the nare of Cordby Lees ... " and tkhe
rcels of the indenture concluded with general words: "TCJOTHMR with all and singular
ithouses ouildings ... COMMORS ... easements privileges advantazes ... and S
yourtenanceswvhatsoever to the said messueage grounds and hereditamentis velonging or

: any wise appertaining or used and enjoyed therewith AND the reversion ...";

.3) An indenture dated 19 Movember 1910 by which was conveyed: Al THAT Messuzge

.rm house or tenement and the farm buildings,yard, garden orchzrd znd paddocl =

y the same belonging and adjoining situzte in and fronting to the Green in Seagrave ...
r recent admeasurement found to contain two roods and thirty threes perches or
1ercabouts ALL which said premiscs are bounded on the Mortk in pa:t-by tae Village

vad and in other part by other property belongirngz to the sald Augustus Joessh
conshousc, on the Souti by the Village CGreen, on the Zast by proporiy belonging to
‘ncent Jells and on the West by the Village Road and were formerly in the occupation

* ... (13ii) A conveyance dated 30 September 1942 Ty which three sicces of lard
elineated {("for identification purposes only'} on the nlan drawm theroon were convayed;
nis plan is in all essential respects the same as. the Register maz, the plets =2
elinoated being Nos.Z03 and 204 edzed blue, [No.30S edzed zr b "

e descristion of the first of the three picces of

ie same as the descrintion atove quoted from tha 1

vreels of land messuage or dwelling house and vuildings and othier zronertyr

7 which are set Torth in the schedule hereuwnder written'; the scheiule 15 in
siunns headed "Ordnance Numbor '"Description’ and 'Decimal Area'l; the nunders are

3%, 304, 306, 309, 315, 315, 320 and 316 with a total area of 7.323; Hos. 303 and 30k,
sin~ plots immediately to the east of the Claimed Strip, are descrived as Yllouse
;ildings ete. .221" and "COrchard BB, The numbers 303 and 304 on the 1%42 plan
srresoond with numbers 304 and 303 on the Register map; I assume that these NUTLERS
ere in 1942 nistakenly intercaanged. . : SRS

i 55 YWeston exnliinzdier claim by reference to a drewing recently made by Shnkespear
cTurlk and Graham. The north end of the Claimed Strip iz overgroun with trzes and
ushes; at this end, between the Claimed Strip and plot 3Gk (forme=iy an orchard)
here is a deey dyke; in about 1549 tris was cleared by Izalizn prisoners of war;
ctwithstanding that it is ccloured green on the drawing, the dyke, so Hisc Weston



claimed, belongs to her. "The dwellinghouse in which she haz lived since 1$k9 iz -
on plot 3C3; the front pgarden adjoine (there is an open iron fence with a gate) land
(not claimed by Miss Weston) which is part of the Unit Land. The rest of the Corbey
Leys Lands are for the most part rough pasture on which lMiss “eston keens racehorses.
Yaen Miz:s VWeston first came the tarmac roadway was not made up as now (1t is not a .-
tnrourn zotor road out of the Vlllage) TTLoRILE gan ‘
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On behalf of the Parlsn Counc;-, evidence was given DJ “r., G. J. e11" (ne nas llve"
in the Village all his life, is now aged 43 years, and has been a mezber of the

Parisli Council for 8 years) and by ¥r. Hardy (he also has lived iz the Village ail
his life, is now aged 53 years, was a member of the Parish Council from 1944 to 1647
and hos been chairman since May 1673, From their earlicst recollection the Parish
Council annually by public notice called a public meeting of the Parich hkeld on (or
about) 1 March for the purpose of letting the grass on the Zanks and the other roads
and lanes in the Parish; the chairman of the neeting acted as an auctioneer receiving
bids for .cach parcel of grass; there was a burning candle with a pin, and the last =i
before the pin fell cut was considered legally bindins; these meetinzz were dizcoatinued
in the early 195Cs, because no bids were received, probavly it was found tihat wich the
increasing naotor traffic and higher wages, the ¢r1z1n3 was not worth the coct of

attending the cattle. The grass on the Unit Land was let 25 one parcel (23 I understecsd
sithout any special mention of the Claimed Strip) and such & lettins was zmong fhe last.

r, Hardy said (in effect):- 4s far back as he remembered the srass verse part of
the Claimed Strip had always been thare; the Claimeé Strip had nevesr been fenced off
the roadway; when he was a voy there was access frono tie roauuay to the orcohard tixrs
the mate on the drawing marlted "Position of former access’; the gate is tiherc now, ani
3;thou"“ prarently not used, could be usec.

-

Tter {he hezring, I ins vecued the lapu, it having been agreed that I might 4o 350

n oy opinion the Clained Ctrip was not included ia any of the land mrmrancls convarad
Oy any f the deeaa nroduced. ”?e 1943 conveyance is by refercace to the urdnsice
™

S exmroally menmtionedl

Sunvey numbers, and the Claimed Sirip forms no part of the numte
re Clainied Strip 1s outside any land delineated on the 1G%c nlan; to determine the
secning of ‘the words '"Villaze R0ad" as used in the description in the 1942 conversnce,
[ 2ust consider how a perscon well accuainted with the land in 1942 wouldl hZave riad tie
soras 1n the context in which they were used in the 1942 conveaynnce; the roadway woul:
tnen have anpeared to ve a well used motor or cart roa:iﬂ‘..ucI tie Claimed Strip would
1ot then be antly described either as a "yvard" or "orchard! or "nzddocik or ay any
>ther descrigtive word used in the conveyance; the "Village Road" freated as pars
>f the northern boundary of the land edged blue (the rozd or irzci L mzrked on
the 19%2 plan asging round this boundary, and it does not do so now); if "¥illage
zd" was in the conveyonce used as including only the made up part of ¢
tract, the 1542 plan and much of the rest of the deseription would be
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mbisuous; 1f "Village Road'was used as including zll land between the mzde un pore
>~ ) . - s . . - a - b [ )
T the roadway or track and the visible boundary of plots 303 and 204, then the 1945
£

or
slon and the rest of the description would be correct and unambisuaus; ol these tw

alternatives, I profer the second. It may be that in 1%10, a dbraschof the VillaZe ..03a
Lcad round the north of the Claimed Strip to plot 308 (the nroperiy of a. J. Stonehcusse.



nd it may be that then the dyke lead to a ditch on the norih east; but in all relevant
=, the lond would I think then have appeared much as it 4did in ¢°L2 notalbhgtan_lﬂ?
that the description in the 1910 couveyance is unaided by any plan, I thinx the words

"Villacte Road' were then used in tne sace sense as they wereused in the 1952 conveyuncn.

The deseriptien "ground ... called ... Corby Leys ... " in the 1323 1naen*ure is not .
I think evidence of anything now relevant the general words in the’ 1aen_urﬂ wers.

0
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then comrion form, and in my view provide no evidence that the Cla*:ec Strip was intend
to be 1ncluded v

Where an inclosed piece of land frontine on a hl"ﬂvav is conveyed, t

here iz a rebutianic
presumpiion that the land between the adjoin 1ing inclosure and the ziddle line of the

made up part of the highway is imwliadlvy included in the conve vance; but this nre-
sunption is or may be rebutted if the inclosure and the mldcle lize communiecate ot
voth ends with open commons or other larger portions of land, see Orose v ilest (1815) 7
Taunton 39. lir. Adkinson did not contend that the Claimed Strs ip imnliedly belonged

to lMiss ‘eston under this presumpizon; rishtly I think, because th2 ¢ircumziziz s ora
I think esgentlh__y siimilar to those concldereu in Grose v West cupra. The Clai
strip is part of the Unit Land, all of whichn I must by scction 10 of the 15G5 "ct,.ow
vresume  to have been Village CGreen in 1983; the Clzimed Strin commrdomics directly

tie larger portions of the Unit Land situated on tre north and oun the souti; it has no
apparent north or south boundary, and I an unable to deduce from the evidenceo or Sran
sact I saw what such boundaries ought to be. Furiher lics esicn im the course o7 her
evidence,with zreat candour, said that she had not cultivated the ITABS vorge Lecaus
it did noz heLonb to ner, that she was concerned with zccess, omd 2id not think zhe

a0 owmershing her own view as to her legal position SUPPOrIs Ty Conclusiosn as o thaE aa
2policability of the presuzption.

for the atove reascns I am not satisfied that iss Ueston iz the owier ol onm zart
07 the Claimed 3irip.

(here is I think no need for me to consider the clainm of the Parish Council to be
Loe ovner of the whole of the Unit Land in any detail, Besausze i I = zatizfiad thay
e owners, I am by subsection (2) of section & of the 1963 ict o3lizad io direct

fo) o~ T R
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wrhe Lo oany ownegr CThors

g
citeir registration &s owners, and if I zm not sai
.S no othier claimant) I an by subsection (3) of

registration as owners,

@i to dirzct tiheir

.fler the conclusicn of this hearing, I held other hearincs for the ournose of in-uirin:
Lo tie ownerzhip of other grass lands in the Villaze whiclh have Geen let armnucily

s described Sy Mr. Vells and Mr, lardy. As regards some of these grass lancds o

‘eason o the terms of the Seagrave Inclosure Award, shnll i * Cecision aZout o

lalte a distinciion between the ownership of the herbage on »hh a:i and the ownorzhin

T the land itsell; but there is nothing in the Award which reguires me to malz any

uch a diStlnct10q in relation to the Unit Land.

e anpearance of the Unit Land is consistent with it havine~ alvaye teen norist

kS |
:+0“c“t? formerly vested in the churcihwardens and oversseers 3, anc nov vested in the
my,

‘~rish vounc+¢ as thelr successors by operation of law. The lettins of the Iraz
nows that the Parish Council were in possession at least up to tie 1950's; no one
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 ha§76laimed a;ﬁinst them, and I infer that they are st11 in nosae551oq. ~I conclude‘
qthat they now have a possessory title. Lo ""‘Lw:, ' '

y - 't‘._1 # r—-.'1 :.-.'-a.* - ” '

For the above reasons I am satisfied that t e Parlch Counc*l is t e owner of the Uﬁlt
Land and I shall acceordiangly direct the Leicestershire County Council as reglsu.mtlon
authority, to register Seagrave Parish Council as the owner of the land under section
8 (2) of thne Act. SRR S S

"Whether lMigs Weston is the owner of the dy“e, is I think pr*narllj a boundary question.
It is not apparent whether the dyke is on the west bouzndary of plaot 304 or is some
distance from it; I have no drawings or measurements to enable me to express an
opinion about this. I can do no more than say that if the dyke and any land east of
it is part of the Unit Land, then my dcczs:o is aprnlicable to it; but so far asg the
dyke or any such land is within plot BOh‘tg therefore no part of the Unit Land, I

am not concerned with it.

I am required by regulation 30{1) of the Commons Commissioners Regulations 1971 to
explain that a person aggrieved by this decision as being erronsous in noint o law,

may witlin 6 weelts from the date on which notice of the decision is sent to nim, resuire
ze to state a case for the decision of the High Court,

Dated this _ 45? /E_ day of /?/2;&9w~d€- ' 1373,
/7

Commons Commizsicner



