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Y0NS REGISTRATION ACT 1965

Reference No. 83/D/2

In the Matter of Ledes Pond, Woolton,
Merseygide

DECISION

is dispute relates to the registration at Eniry No 1 in the Land Section of Register
it No,VG.3 in the Register of Town or Village Greens maintained by the Mersesyaidas
unty Council and is occasioned by Objection No. 2 made by the former Liverpool
rporation. and noted in the Regiater on 4 November 1968.

held a hearing for the purpose of inq&%;ing into the dispute at Liverpool on 24

ine 1933. @ hearing was attended bf} G Richards, the applicant for the registration,
- P Rhodes, Solicitor, on behalf of the Liverpool City Council, and Mr V A Xay of

.2 Conveyancingz Department of the Merseyside County Council. :

e land comprised in the Register Unit may be part of an arsa desigrated on a soxawhatl
fgracmatic map of 1613 as "waste to get marle on". Be that as it may, the first Gefiniti
ridsnce revealed by modarn reszarch is its appesarance as a pond on Yatzs and Perry's

n of the Znvirons of Livsruooi, published in 1768. It is ghown on th2 plan of the
Jlotments in G-2at Wozlton made in 1813 for the purposes of the Childwall, Great

jolion, and Little Woolion Inslosurs Act of 1305 (45 Geo.III , c. cx], but was not
1otted to anyone or for any purpose,bzing presumably left in the ownership of the

yrd of the manor as manorial wasts.

ith2 asportionment of tha township of ifuch Wooltaz, made in 1845,the land ig -
d as "Public Watering-Place and Pinfold" and tha ownzra are stated to b2

ey ko

a
i
2eholders of Mush Woolton". Prasumably the "Fresholdexrs" were the fxr=chold tenanta of
3

~e Manor, but this statement as to owne2rship doas not make legzl sense, and it is
cansistont with the earlier and later evidence of owneranip by the loxd of the =anox,
ile the description "Pudlic Watering-Placz and Pinfold" is censzisient With ownership
E
b

he lord of the manor.

his woin% it is convenient to ous2rve that, since there is nothinz in the Act of 1805
ot ~d of 1813 alloting the land for the exercise or recrsation of the inhabi%anis ¢
locality, the land cannot fall within the first limb of tha ‘definition of "towm or
gresn” in Section 22 (1) of the Cozmons Registration Act 1955, Further—ore, the
tion of ths land in the tiths apprortionzent as Watering Place and Pinfold is
tible with the existence of a custozary right of the inhabitants of the locality
1 in lawfil sports and pastizmes over it, so that it cannot fall within th=
tha definition. It therefors oanly remains to consider whather the
the locali®y have indulged in such sports and pastizes as of rignt for

ty yeara so as to bring it within the remzining lizbd of the definition.
twienty years to be considared is that immediately preceding the
n Cornoraticn v lMellex, (1975)£h.380)},the situation
areIvE] cod without some knowledge of the history

paviod. '
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On 17 July 1856 the Local Board of Much Woolton was constituted. The Boards

Minute Book shows that the Board soon began to take an interest in the condition of thz
Lodes. Begotiations with the Daputy Steward of the manor over the next five years
can2 to a head on 1 December 1871, when it was recorded on the &ourt roll of the manor
‘of Little Woolton that the Marquess of Salisbury, the lord of the ma nor, gave and
granted to the Local Board the land kmown as the Lodes in the township of Much Woolton
as the same was then fenced in by a wall and iron railings and partly used as a

- watering place for .cattle and partly as a shrubbery and pleasure ground upon truat
that the Local Board and their successors should for ever maintain and keep the
premises as a watering place for cattle ans shrubbery and pleasure ground for the

use and benefit of the inhabitants of the township of Much Weflton. As a result of
guscessive reorganisations of local government the land is now held by the Liverpool
City Council.

The a%ip=lations recorded in the court roll in 1871 were treated by the Marguess of .

Sallgbury 8 successors as if they were restrictive covenants which could be released.

Accordingly Yy &n indenture maCz 1 MNay 1308 Hetweon (2) Janes Edwerd Huleart Gascoyme,

' Marﬂueas of Sallsbury (2) The Urban District Council of Much Woolton it was recited-

that the premises were no longer used nox suitable for use as a watering place for

cattle and the Marquess released the land from the trust and restrictions declared

and inmposed in 1871 so far as might be nacessary for giving effect to three

provisi o“s,namelj,(l) the Council might eresct a shelter and sanitary conveniencess,

(2 tha Council might alter the shape of the pond and form it into an ornazental basin
; and (3) the Council might Tajpuu the regidwas of thz land as an or rnazmenial

gardan or pivdgure ground for the use and benefit of the inhabitants of th2 township o-
b -

reana_ to th= cons;de*atlon of the pmr‘m'4 of +wentf years before tba p3531n5 of tba
Act of 1565,

The evidance regzarding that period of twanty years is sozewhat scanty. I was provided
i*2 3tatuiory daclarations mada by two parsons aged 61 and onz aged 82, who described
ko they played games on the land when they were children. . These declaralions related
to rerieds well before 1245, . Thera -was alfo.a sinilar dzclaration by a perzon borm in
1333, whose childhood did not extend much after 1945. FHowever, having regari to the
ter=3 of the 1871 and 1908 docurents,it is prodable that some inhabitants of Much
Woolton played gsmes on tha land durlnb the whole of the relevant twanty-year period.
Th2t, however, is not in its21f erough to bring the land within the third limb of
tra definition of "town or village green" in section 22(1) of the Act of 1965. For
that thz playing of games must have been as of rignt.

Tne succesaive local authorities who hava held the land since 1871 have all taen
stztutory bodiss whose only pawes=z were those conferrsd on them by statuta, In 1871 €n
Laz2) 3oaxd of uen wWoolion's only powar with regard to pleagure grounds was that
conizined in Section 74 of the Public Health Act 1345, undex which a local bozard

couli provids, maintain, Iayout, plani, ani izprove premises for the purpsaes of baing
uzzd 13 public walks or plezsuze zoounds, and supzort or contrilbute tewarda any
Tramises providad for auchk pirzese by any ceraosa whoalsolever. This saciion was
renlazad by saction 184 of the Pudlic Maalih Act 1375, which alio containad powar o
=222 hrplaws for the roulation of any sueh mublic walk or piszasure ground. Tha local
autiarvity for ihe time Deing wera then given furhher powara with ragszrd to public walll
ani pieazure swounds by geetion 44 (1) of tha Pablic Health Acts Amendasnt Act 1820,
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section 76 of the Public Health Acts Amendment Act 1907, and section 63 (1).

of the Public Health Act 1925, including powers of letting, building, closing, and
charzing for admission, which are quite incompatable with a right of a limited class
of persons to use the whole of the land at all timea without any restrictiion.

For these reasons I refuse to confirm the registration,

I am required by regulations 30 (1) of the Commons Commissioners Regulations 1971

to explain that a person aggreived by this decision as being erroneous in voint of law
may, within 6 weeks froz the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

- |
Dated this L2z davof ff_i\:'s*—":} 1933

Chief Cocmona Commiaazioner



