COMMCNS REGISTRATION ACT 1965 . Reference Nos. 225/D/i
: : 225/D/2

In the Matter of four pieces of land,

two in the Yillage, one north of Littlemans
Yay and one south of Littlemans ¥ay, all in
Stoke Ferry, South Norfolk District, Norfolk,

DECISION

These disputes relate to the registrations at (D/1) Zntry no.l in the Land Se

ction

and (D/2) "ntrr no.l in the Cwnership Section of Register Unit no.CL.436 in the
Register of Common Land maintained by the Norfolk County Council, and are occasioned

by Objections nos. 3428 and 3433 respectively made by Stoke Ferry Parish Coun
noted in the Register on 2% arch 1971,

trne Mearine the Parish Council were represented by Mr H. B

I held a hearing for the purmvose of incguiring into these disputes at Norwich on
=
i

1% July 1975. A
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(1) A letter dated 17 June 1931 from the Charity Commission summarising the 1833
Report for inquiring into Charities so far as it related to "the Charity of a Donor
Unknown", ~ . "the Fuel Allotment Charity' and another 3Stoke Ferry tharity with
which I am not concerned; (2) a Scheme dated 20 August 1915 and made by the Charity
Commissioners -for the charity known as "The Wash and Bank no.l"; (3) an agreement
dated 18 November 1966 by which the Parish Council agreed with the Norfolk Naturalists
Trust for the management of the Fuel Alloiment as a nature reserve; (4) an agreement
dated 12 January 1972 by which the Farish Council let to Mr I. C. A, Durrance the

Wash and Bank; and (5) an agreement dated 25 August 1672 by which the Parish Council
let to J. H. Waterfall and Sons (Farmers) Ltd. the Fuel Allotment.

Mr D. Cubitt, solicitor of the Norwich County Council's Secretary's Department, who
was attending the hearinz to represent the Council as registration authority, produce-
the award dated 16 July 13179 made under the Stoke, otherwise Jtoke Ferry, “‘ereham

and vretton, and “innold Inclosure Act 121q {55 Geo.3.c.51).

Mr-Sanders in his apoulication dated 30 Decenber 1969 writes in Part 3 of the Torm:
"faste Land of the Manor menticned in Part T (that of Kavenham, Stoke, “ereham anc
Hratton is so mentloned). Mo Common Righis Ynown ..." a letizr Jated 26 June
1975 to the Clerk of the Commons Commiszioners, he says:- " ... I shculsl however like
to exrlain my position. As Lord of the Manor of Zavenhan Stoke Wereham % “retton I
was annroached at the time of Commons glst ztion ?y thn Farish Touncil of Etoke
Ferry whe were anvious that where possible T 1 as ¢
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on the enclosure mans & the tithe mans '

that 7 am noY attommting to recsistar az

1ocnl uO:nCll . nz owille
Ter-es, Iy oz rrn is simrir o to
leoezl irhzTitants 15 evidernt

-

Tmoked ot

Since tho hearing I ohinwe

T S mmara mer A s 1 v = e -
Lo LUTULTY cencernint chrritiog

Tha Fit iz delineatad an the 1% Tl ak 2 have
Leen allothted T the iz now 2 nif, much cvergron, and
: iz nov : :

used a3 2 dumn;  hut anrhroty

M™Me Tuel :llotment el
art is wr the Awar

RN

T ""-".T\ as

.
oo
PP

“UT:Z“Tf \1 for

the affray o7 the o
houses nz*t werth rore than 735.5.0 It is Npﬂﬁ'czcﬁ
iz nor troes and

uralistn Tra

.I.
included in the riﬂn Charitices ‘ecount, and

[ I



206

O

The "fjash: and Bank was not zllotbted by the 1818 award. Mr Sonne

being the land described in the schedule to the 1915 3cheme, and said that itg rent,
currently £16.00 is included in the Parish Council Charity Aiccount, and applied for
charitable purpcses.

Cn the evidence cutlinzd above, I conclude that the paris

in the preceedinz four paragravhs were not at the date of

a mgnor. - althoush it may ve that at sometime these gpar
manor, they rmuct, I fhink scmeiime before 1948 have cea sed
mags were not prod”ceﬁ tc me, and I cannct from Mr Sanders!
sontnined *nv*Hing decisively indiezating the contrary. Aceso
objections of the Tzrich Ccuncil suceed,

£5 regards the remainder of the Unit Land, there are cenflicting considerations.

In favour of my confirnming the registrations as regards this remainder:-  If they
had been originally limited to the remainder, it seems likely that the Parish Council
would not have made the Cbjections, =nd the registrations would have hecerie Final
uncer scction 7 of the 1965 Act without their ever havinz been any reference to a
Commons Sommissioner. S a general rule, wien an objection to a rezistration of

land az common land is limited to part of the land, it may be aszumed that the
objector conceedes ihat therc iz a common such as “ua heen rezisisred, and that he is
only concerned to exclude thz wnart osjected to; so that ihe apzilcant need nct nrove

that ths remainder was prenerlyr resiztared,

Sut against my confi ztrations, I have in the rtariicular circumstances
o this czse the fol icnz that the remainder was =not in 19570 (ke daie

e fo
of rezistration) was!

-

wancr ($2e secund gart the definiticn of ‘commen

Tand" in the 1945 izt nart of the Lar-er
C.3. Ho.%8 containing mungalow and o
nap marked as N3, 2928 Award al
easzt part of the lar:er on the 1027 3

but whether thic was te Mr freen or
a0t discovery i JO““°+* ne resuted o mer
inspected it {frocm the ”O“u, there was no obvious public accoss),
nrivate wmroperty, with a deep and much overgrown pit at the tack
viece wiikh the Pit owned by fhe Parish ounc1—). e part of
Figce west of the Pit, being part of C.3.lo.13 apparently ccaprizes a zarden or
gpardens ol one or more dwellins houses. If the “ash znd Zank, bDeing the sraater
art of tlhe Rirverside Fizce, uas not in 1267 waste laund of a manor, on inspection,
it seems Lo me unlikely th:t the remainder could he.

o
in the precerding parasrashs, I conclude that when he male fhe repistraticns he was
mistaken In thiniing that the Award and Tithe maps considered ny iiemzelves and without
regard  to the subsecuent use of tlie land, were sufficient to establish that the Unit
Lgnd was waste land of a manor within the 1965 ct ue*:nl*lo“. I7  refusze to
confirm the registraticns, any claim by !r landers o ownersaip will not be srejudiced.
It is against the public interest that the Register of Zommon Land should 1'v*-c"uue land
not progerly so described. Accordingly although ny inscection of t“e Horth Littlemans
Piece was inconclusive, I consider that I should in thc absence of supporting evidence
by ilr Zanders, conclule (az I do} that the registration 1 of all the various rzieces of

daving regard to thz above zuoted letier of ilr Janders, and “he conziderations set ouk
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land which together make up the remainder of the Unit Land, uasenzade mistakenly.
For these reacons I refuse to confirm the registrations.

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971 to

“explain that a person aggrieved by trhis decision as being erroneous in point of law
may, within 6 weeks from the date on which notice of the decision is sent to him,

require me to state a case for the decision of the High Court.

Dated this 2« day of Jetder — 1975

O, O _Kﬁi&-—- 9"6#

Commons Commissioner



