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COLIIONS REGISTRATION ACT 1965

In the Yatter of A Piece of Land at
0ld Byland, Yorkshire (Forth Riding)

(Il0.2)

DECTISION

88

Reference Ho.44/D/13

This dispute relates to the registration at Entry Ho.?! in the Rightis
Section of Register Unit Ho. 189 in the Register of Common Land mzintained
by the Illorth Riding of Yorkshire County Council and is occasioned by
Chjection Wo0.0336 made by lr. Donald Swift and noted in the. Register on

3rd Hovember 1970.

I held a héaring for the purvose of inquiring into the dispute at

lialton on 10tk Anril 1973, The hearing was attended by lir.Austine 3Bell,

the applicant for the registration, and by ir. J.J. Pearlman, solicitor,

for iir., Swift.

For the reasons given in my decisicn in In the latter of a Piece of

Land at 01d 2ryland (0.1}, 44/D/12, I have decided %o confirm the registration

of the land the subject of this reference as common land because I am
satisfied that Ir. Bell is éntitled to rights of common over it. Indeed,
r.3wift dees not now contend thzt lr, Bell is not so entitled., Ir.3Swift's

contention now is that he also is =2ntitled to a right of
in question in that he is entitled to graze a Lorse upon

it., lr. Pearlman

therefore asized that I should corfirm the regisiraztion, huit that I should

modify it Ly inserting the richt cloimed by tr. Swift,

4,

In oy view, I have no pover %o do this. [ only Jurisdiction in ithis

matter is the 3
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registration, I
contended that
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atutory one conferred uncn me Hy secticn

Tion Act 1955, If, as I intend o do, I

an do it with or without nodifications.

insert the right claimed by L 4
Ry

had
-
-

O Q

3 ...',i- b

B{1) of the

conpfirm thisg

ir. Pearlman

would be to confirm

the registraticn with a modification. I find :yrself unable to zcecent

tnis contention. 4As I see it, a modified regisiration is

LA
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registration ani wust therefore e in a form in which 2

stiil the original

could nave Hheen

made in the Tirst place. The rezistration in tis case was rcade under
reg.9(2) of the Commons Registration (General) 2sgulations 1566 beczuse
the registration authority accepted the anplication for registration made

S
u

by lr. 3ell. . Bell's rigat to apply for

he registration rested urpon

reg.7(2) of the Regulations of 1956. Under res.7(2) :r.3ell could not

have applied for the registration of a right of common owned by r. Swift,
because such an a2pplication could only have been made by the owner of the
rigcht. Tor me to modify the registration in the manner szougai by .ir.learlman
would be o turn it inte a resistration for which iir. 3ell could not have

applied in the first place. This I have no pover to do.

Por these reascons I confirm the registration without modificatioen.

I am required by regulation 30(1) of the Commons Commissioners
Regulations 1971 to explain that 2 person aggrieved by this decision as
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being erroneous in point of law may, within 6 weeks from the date on
which notice of the decision is sent to him, require me to state a case
for the decision of the High Court.

Dated this | HL day of Apri1 1973




