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COZIONS REGISTRATICH ACT 1965 ’
Reference No.45/U/14

In the Matter of Allotments in
Stripe Lare, Hartwith-cum—Tinslev,
Rivon and Pateley 3ridse R.D.., Yorkshire.

DECISICH

This reference relates to the question of the ownership of land known as
Allotments, Stripe Lane, Hartwith-cum-insiey, R;,on and Pateley Bridge
Rural District, beins land comprised in the Land Section of Register Unit
I'o. V.G.26 in the Register of Town or Village Greens mzintained by the Vest
Riding County Council of which no person is rezistered under section 4 of
the Commons Registratien Act 1965 as the owner.

rollovwing upon the public notice of this reference the Hartwith-cur—Tinsley
Parish Council ("tce Parish Council™) and the Hariwith Parcchial Caurch
Council ("the P.C.C.") each claimed to he ithe freezold ovner of 4the land in
guestion and ne other rerson c¢laimed to nave infeormztion as to its ownersiinp.

I held a Lhe2riny fcr the purpese of inguirirs into ithze quecrtion of ths
ownersiiy of ties iand a3t vakelield on 17th llay 1S72.

4t tlhe nearin: she ZParish Jouncil wos reprezzrnied
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"AUD T doclzrz thnst I kave set cut and do kerzty set cut 2lleot znd avant
arte tie whh_c;ﬁur”"rc and Cverseers of the Fcor ol the szid Township of
Zariuwita-cum in the purisgh of irby llalzesrd =11 that piece or
parcel of l:nd numbered 5 on the said liap cericining three acres one rcod
and sixteen perches to be held by them and teir successers in trust
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as a place for Exercise and Recreation for tkhz Inhabitants of the said
Parish and Feighbourhood subject nsvertheless to the rights of the
Putlic %o use as a Public Carriage Road such parts thereof as are
aereirhefore set out for that purpose”.

I identify the land so set out with the laznd which is the subject of this
reference.

Lr.Brown c¢lzimed that under section 5 of the Local Government Act 1£04
the Parish Council! was owner of the land as successor in title of the
Churchwardens and Cverseers of the Poor. He said that the Parish Council
had from time to time when the land became overzrown with Srambles asled
the County Courcil to treat it, which they did, and that the Post Office
paid to the Parish Council a wayleave for a2 telegraph pcle on the land, It
was suggestad to him by Ur. Dawson that thers was a discrenancy hetween
the arsas given in the award (3a. 1r. 16p.), in t:e regisier (3a.) and on
the regisier map {4.596a.); I asree wiih his answer that ihis discrepancy
is explained by tie tessible inclusion in the larger fizure, of the roadway,
the metalled part of whieh is now in places cnly about 18 feet wide and of
strips of land nerth cof that which is the subject of thiz reference; the

discrepancy does not, I think, cast any doubt on ize ideriification whick
I m3de as above mentioned. Ir.Zrown agreed with r.Dawsca that the zari cf
the laznd onposite and rnear thze Church h12d been m2aintained Yy "the Zhurcei" Jor

the last 1C or 14 rears; and tn2at four piotosgranhs of this part which sazowed
in
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tazt the grass was atiractivelr and well meintainsed, correctly showed the
oresent appeararce hut ne said (disagreeing il .Dawscn) the maiting of
the car narii near ttie Church 2z¢ been arranred ene Chzirman of fhe Parizh
Council ard not {ss was susresied) by %ie Zhurch.

On behalf of the P.C.C. r.Dawson cloined tizt
whole of the land %Lz sudbiect of this referonce,
the succeszors ¢f the Churcavwardens and the lznd
with the affairs of the Churez" and the
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of section 19 of the Act. T reject this clz2im hegause I 2 otninion 1T 1
bzsed @a mistaken view of the effect of ihe declaraztion in thz awvard aueted
atove and of the 1794 Act. )

Cn beball of the 2.08.0C,

owned the part of the larnt t:ze
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>r.Dawscn alternzsiivelsr clalized ihaz
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sudnject ol Ihis reference tuich exiended \aon

boil sides of the road) from tie cld-vicaraze (mariad "TIIM on ihe resisier
ma~) on the nori: lown to the point near ihe letter "e' in the word "Lane"

on ihe rerister mep., This cliim was based on the Lt ol iz rpart 2T ihe
lznd to S%. Jule's Churech and on the maintenance cf it 3r those who used -
Czurch and on i* heinz tlerefere "properiy connecied witi ths allzirs of tlhe
Church" te¢ the ownership of wai under the Act succeeded e
Churchwardens. I reject this & Because in oy opinieon acain

it is based on a mistaken viss the declzration in the award
above guoted ani of the 1234 Act.

M™Mn2llv r. Davson requéested me to adjourn ile learing so that ze could
obtain furtiaer eviisvce. Ze 134 made recearcles into tke 2isioryr of I
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lands and buildings near St. Jude's Church which showed, so he told me, that
such lands and buildings had been used for Church purposes for over 250 years.
He indicated in a general way to me what he had discovered: he felt that if
further researches were done he would be able to establish that the award
made in 1858 was on a mistaken basis.

Er. Dawson told me that the P.C.C. had no point on the copy award
(including tke copy map)produced to me not beinz true copies and agreed that
there was no need to have an adjournment merely to enable the Parish Council
to get the originals. As a general rule, the original award if relied on should,
I think, be produced at the hearing; but bearing in mind tiat in the absence
of any evidence at all I would under section 8(3) of the 1965 Act direct the
registration authority tc vest the land in the Parisa Council I am of opirion
that in deciding whether I should or should not be satisfied in this case as
to the title of the Parish Courcil, I can properly act on %he copy awvard
preduced by the Parish Council because the P.C.C. has agreed that there is no
need to produce the original.

I reject lir. Dawson's request for an adjournment because in my view he
did not show that there was any real probability that he cculd obtain any
evidence which would impeach the validity of the award: by the Annual Inclosure
Act 1852 (15 Viet.chav.2) certain proposed inclosuves (vhichk expressly included
thet of Hartwith Zisk Pastures in accordance with 2 provisional order dated
4%a July 1851) were %o be rroceeded with. dr.Dawgen, I theuzzt, disclosed
ro grounds for supposing that wazt tlhe Act direcisd was et in due course
efflectively carried out by the 1038 award,

In my view ile ZForish Council kas shown a'geod title %o <he lard under
the losy mentioned act, the award cof <helldih Jonuz»w 1950, the 1334 ict and
the acvs of possczsion which (as above mentioned) Lx.Irown 33id had Seen Zone.

Mor these rescens I oam satisfi >4
tae land snd I shall aecceoriingiy &i
registraticn 2uiticrily to rocister g
the owner of the land.

I 2m reauiced =y regulation 30{(1) of the Commons Commissioners meculistions
1271 to 2xmlain that 3 p2vecon agrrieved by ihis decision 25 Seing erreoresus .
in meint of 1aw maw, within & waeeks from the datc on which netice oFf the
decisicrn is seny to aim, recuire me to state a case Tor ths decision o the
digh Court,
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