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In the Matter of Cock lMoor, Brompton by Sawdom,
North Yorkshire (No. 2) :

DECISION

These disputes relate to the registratiomsat Entry No. 1 - 6 in the Rights section
of Register Unit No. CL 251 in the Register of Common Land meintained by the former
Yorth Riding of Yorkshire County Council and are occasioned by Objections Nos.

0481 and 0507 made by the former County Surveyor and noted in the Register on

4 August 1972 and 18 August 1972 respectively and Objections Nos. 0454, 0455 and
0456 made by the Solicitor for the Affairs of the Duchy of Lancaster and zll

noted in the Register on 31 July 1972.

Objections Hos 0481 and 0507 related only to certain land on either side of
Cocknoor Rozd. TFor the reasons given in my decision in In the iatier of Cock ioor,
Brompton by Sawdon (1975), Ref. Nos 169-170 I confirmed the registration in the
Land section with the exclusion of the land the subject of these Objections.

This leaves outstanding Objecticns Nos. 0454, 0455 and 0450.

The outstanding Objections relate to the registrations at Entry llos 1, 2 and 3
regpectively. Tmch of these registrations consists of the rizht to shoot zame and
the right to cut and $tzke sticks and bracken and the registrations at Entry les 1
and 2 alsc include rights fo graze. The grcunds of each of the Cbjections are
that the rizht to shoot game on this land does not exist as 2 right of common.

I held 2 hearing for the purpose of inguiring into the dispute 2t Whitdy on

27 ray 1977. The hearing was attended by Ir R Tenvple, s successor to

'r J F Temple, the applicunt for the registration &t Eniry To. 2, and by

‘ies Sheilz Cameron, of counsel, on obernalf of the Duchy of lLancuster. There was
no anpearanca by or on bdehalf of the applicenis for the resgistratiions at Zntiry
Tos 1 and 3, bui there was produced to 2 a written consent by J 7 Chafer ~ud,
the applicant for the registretion at Zntry Jo. 1 to the deletion af this Zniry
frem the degister.

xlthough ner client hud objected only to intry Mos 1, 2 and 3 in the Rights
section, liiss Cameron contended Lhzt she was entitled 21so to attaclk sniry JJos

4, 5 and 5 in that section and also the entry in the Land section of the Register
Jait.

So fur as the entry in the IZand section is concerned I received = consent siznad
by all the parties entitled to be nheard to the confirmation of that entry with 2
nodification excluding certain land on either side of Coclmoor Road. I gave a
decizion in accordance with the ctrorosed terms on 21 January 1673, followed oy
2 notice of final disposzl deted 28 soril 1676. Iliss Cameron argued that Shis
was a mulliiy, since there were ocutstanding objections to entries in the ghts
section. In @y view, this argument is unsound. An objection o an eniry in the
Land section of 2 register unit has effect as an objection to every entry in the
Rights section of that rezister unit by virtue of reg. 6(5) of the Commons
Regisiration (Objections and :Tops) Regulations 1968 (S.I. 1968 Io. 989}, but there
is no corresvonding provision wheredby 2n objection to an entry in the Righis
section has effec*t as an objection to an entry in the Land section. Yot having
objected to the entry in the land section of this Register Unit, the Duchy of
. Lencoster was not a perty entitled under reg. 19(1) of the Commons Conmmissioners
% Remletions 1971 (S.I. 1971 Uo. 1727) %o be heard at the hearing of the disputes
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as to the registration of the land and cannot now be heard to say that that
registration should not have been confirmed.

As to the. entries in the Rights section, Miss Cameron contended that the objections
to the registrations at Entry Nos. 1, 2 and 3 and the objections by the County
Surveyor to the registrations at Entry Nos. 4, 5 and 6 gave me jurisdiction to
refuse to confirm 2ll the registrations, in spite of the fact that her client's
Objections related only to parts of the registrations at Entry Nos 1, 2 and 3

(the rights to shoot gamd. It may well be right to say that the "matter" which

ig referred to a Commons Commissioner under section 5(6) of the Commons Registration
Act 1965 and into which he has to inquire under section 6(1) of that Act embraces
the registration as a whole. Nevertheless, the jurisdiction so conferred must be
exercised in accordance with the mles of natural justice. The applicants for the
registrations at Entry ios 4, 5 and 6 would have received no notice of an objection

by *he Duchy of Lancaster. Furthermore, the only disputes relating to those registratic

were occasioned by the Objections made by the County Surveyor, and the Duchy of
lancaster was not entitled under reg. 19(2) to be heard at the hearing of those
disputes. The applicants for the registration at Entry Ho. 3 may well have not
attended the hearing because they were content that the registration should be
modified by the exclusion of the right to shoot game and thought that the rest of
the registration was not in jeopardy, while }r Temple attended prepared only to
support his right to shoot geme, having been led by the form of Objection No. 0455
to believe that his rizhts to cut 2nd take sticks and brecken and to zraze were not
in guestion. In zy view, it would be contrary to natural justice to do more than
consider whether the registrations at Entry HNos 2 and 3 should be medified by the
exclusion of the rights to shoot g2me.

v Temple was unzble to cite any authority for the proposition that a right to
shoot game is a rignt of common known to the law. Prima fzcie the rizht to take
zanme belongs to the owner of the soil and, wnile he may graant to another a rigat

tc take game on his lond, such & wignt does not cppear to de a rignt of common,
even if it is no* an exclusive right. Any such right of common seeas to have been
unmovm £5 3Flion ond Willizms, the classic zuthors on comnons.

Jor these »ensens I refuse to confirm the registraiion at Intry lo. 1 ané I confirm
the registrations 2t Intry Jos. 2 znd 3 with the deletion of the words, "The rignt
o shoot zame". It is unfortunate that there was no odbjection to these words where

they appear in tae recistrations at Entxy Jos 4, 5 and O, but it ceems to xe that
i+ would be wronz to modifly those regisirations in that respect in reliance upon a
iurisdiction sonferrad on me solely tecause the County Surveyor objected fo the
inclusion of certain roadside strips in the Register unit and all the nore sO when
the County Surveyor's Objections nave oveen met by the exclusion of the roadside
strips from the Register Unit. Taking some confort from the fesct that references
urder section 7 of the Act of 1955 soxzetimes disclose that regisirations witich
would patently have been insupporiable have becone finzl in the atsence of =ny
onjection, I confirm the registrations at Ontry lios 4, 5 and G,

I an required by regulation.30(1) of e Jommons Conamissioners Regulations 1671 to
axplain that & person aggrieved by ihis decision as being srroneous in poinv of law
L1

may, within 4 weeks from the date on whiczh notice ~f the decision is sent to =zin,
require me to state a case for the decision of the High Couxrt.

Dated this 2,l,<ﬂ’ day of %M 1977

Cnief Commons Coomissioner



