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COMMONS REGISTRATICN ACT 1965
Reference No.45/D/20
In the Matter of Ladies ‘Yalk,

Stainforth, Settle R.D.,
Yorkshire

DECISION

This dispute relates to the registration at Entry No.l in the Land section
of Reqister Unit Mo.C.L.31 in the Register of Common Land maintained by the ‘‘est
Riding “ounty Council and is occasioned by Objection VNe.2 made hy Mr, Joserh
Robert Torster and noted in the Register on 8 October 1963,

I held a hearinr, for the purnose of inquiring into the disrute at Zkipton
on 5 October 1972. The hearing was attended by Mr., J. R. Forster ("the Obgecﬁor“)
who was renresented by Mr. Y. Foster solicitor of ‘“alker Charlesworth & Soster
solicitors of Skipton and by the Stainforth Parisk Council ("the Zouncil") who
were renrcsented by Mr. J. lioodr solicitor of §. P. Mewies & Co. solicitors of
Skinton.

The registrotion was made nursuant to an application dated & Avril 1867

and made hy the “ouncil. The grounds of objection were stated zs follows:- ”The
larnd is not ~ommon land and was not comion land at the date of registration.

-~

{n the Rerister man the land avpears like ~n inverted """, and for the
wirmoges of this decision T find it convenient to freat it as divided inzo threas:-

(i Tha rest strin which is (ss I scele the 2egister man) -
2 width (similsrlr scnled” for the most rart of about 5 feet tui widenin: nt t
zseruth and the north to stout 20 feet and 15 feet respectivelr, is bounded on the
WeaT Ny J.%Lﬁ orth Zeck "nd on e east by a stone 5all (with a satewnwy in it)
it from the north strin (below menticned) bv a stone w21l beins the
a serarate -—srden belonsing Lo Brook House Tarm (in ~n indeniure
lovember 1H5GS this carden is described as having an area of 22 noles)
atone wall Je‘P; the boundr»ry of a rroft (said in the szid indenture tn

-

i

(ii} The north stwip which is {zirilorl: scaled) 22 yords lons when mersured
from the west strip to the scarriz-e wev (beine a ni~awar for venicles wunich is
¥rowm 25 or joins on the nortl east a hivhwey lknown as Joat Jcar Lane and hich
runs past the helow mentioned 2asi strip southwards to the cenire of the 7illage)
as 1 widtL {(5imilrrly scnled) of -btout 10 feet 2t its enst end widenn- tn about
25 Fart nt 1is west end and is tornded on the nerth hr Srook louse Farm Touge
(recerntly convertad into three dwellins houzes), the middle of unich is now used
n

Jazrm nmouse snd on the south
(i The east strin-which iz {(sinilarly sca 3 yoards long wien mensured from
the west strip and about 15 foot wide and is hounded on the east Tty ithe netalled
carrince way of the hichway Inr vehicles Avove mentioned andé on the west oy the
rien and bv a line which is in or nesr the croft

1
stone 'a‘al’I of the saia serzrate
2n seresement bolow mentioned necessnary to

16 wnich it is rot by reasen o7 th

3 2.

the 'all of the separate ~arden above nentinned.
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The Objector in the course of his evidence produced an acreed cony
conveyance dated 3 May 1950 by which Brook House Farm as described in the Schedule
(an area of 212,983 acres) and delineated on the plan was convered 0 the Chijector;
the land so conveyed included Brook House Farm House, the separate garden and the
croft above mentioned but did not expressly include any part of this Unit, hile
the Objector was ziving evidence, it was agreed that the south end of the east
strip extending up to a straizht line obtained by producing the line of the wall
betwson the said ¢roft-and the saigd separate garden (which line would if drawn
on the register map pass arproximately through the middle of the C.L.31 shown
thereon) was not comron land; I am satisfied that I should give effect to this
agreement by excluding this part ("the agreed exclusion'') from the Repister., On
behalf of the Cbjector evidence was also given by Mr. J. Birtle who was torn in
1850, went with his father to Brook House Farm in 1915 and was himself %enan®: of
the rarm from 1520 to 19320. On beholf of the Council evidence was given by the
Rev. Z. illen who is the vicar of Stainforth, has lived in the Villare for 21 years
and is now the chairman of the Council. '

Hr. illen said: Th» west strip has been used by the Village as a2 footpath
for all purposec. ilormally there is so little water in the Bec! thzt the fishing
from the bank is neglis@éhle. The path is a convenient short-cut from a noint
re-r Stainforth Bridge and the Cr-ven Heifer Puklic iousef{on tke south) *o the
Village Hall and the other buildinss which abut on Goat Scar Lene (on tre northl:
The Villacewconsider that all this Unit helongs to them. They are »articularly
concerned with the G nosts which the bjector erected in or about 1954 at the east
end of the north strin to nrevent vehicles from going on to the north strin and
vhich zive the north strin the appearnnce of not being nublic land but beins nart
of Jdrook liouze Farm. lr, ..llen made it clear that he realised that if there wera
no nosts the north strin would almost certainly he much used z5 2 ear nari: which
would be incenvenient and unnleasant for the occuriers of the 4wellin< houges in
Zrook Youse Tarm, 2t any rate unless the narking of cars there could {he -“id not
inow how it could effectively) be somehow resulated cav for examnle »y limiting
such nariing to nersons comins to the Yillage Hall, The east strin (apar+ fronm
the arreed swclusion)new comnrises (on the east) a niece of land ~lmost aval with
the crrriace wey whieh can be conveniantly used either as - foot-wsv or 23 = lor-bv
er 2 cor sork oand {on tho west) an srnamental smibbery which was recently rlonted
v the Objsctor and which is encleosed in the front by a rost and wire fence.

Br. 1llen said thzt this simbbery n2d a vleasing and attractive avoesranc? hut was
objzctionnble because it s~v~ this nart of the east 3trip the arpezronen o7 not
neins- wublic land,

Hr, .llen exvlained that the amplication to register this Unit under the

fict was made on the assumption that any land which belonsed to the Villaze (this
Unit was not svecifically included in the Objector's deeds) was common loné and was
therefore rronerly so reristernble., In considerine whether this "mit should wemzin
on the Rewister, I m I think bound by the definition of “common land" ir section
22 of the ctj and cannot therefore cive these words a meaning such as ir. illen
5ave them even althourh such mearin: may be in 2czord with much common nsa~a, 3y
thiz definition (stating its effect so far as relevant shortly) land to e "'common
land" must be (i) either land subject to '"richts of common', (ii) or 'wnste land

2% a manor' not so subject, but (iii) '"does not include.,... ar land whizh forms

nart of a hizhway'.
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The Objector in his evidence said that he considered the west strip to
be a public footovath, and he mentioned that the name "Ladies alk'" (which in
the Register is ascribed to the whole of this Unit) is properly applicable
only to the west strip; it is reputed that sometime about 100 years ase the
ovner of Brook House Farm to enable his danghters to @o to church without moing
nast the Craven Heifer opened up this strip of land as a path, This story is
consistent with the 1840 Ordnance map which does not show the path or all the path,
and with the plan attached to an indenture dated 12 Hovember 1885 (which plan
is substantially the same as that attached to the conveyance of 3 ifay 1$50) which
does show it. The west strip has the appearance of a public footpath., Mr, Birtle
told me he kent it up for this nurnose., I can think of no legal srounds for
limiting the use of the west strip to the inhabitants of the village;y I nmust I
think presume that it was sometime between 1840 and 1885 dedicated as a oublic
footpnth for use by the public generally. & public footp=th is in law a highway
and I must therefore conclude that the west strip is outside the sectien 22
definition,

The Obiector in his evidence also said th~t the nublic hzd a rizht of way
on foot over the north strip. The 3 posts he erected in 1964 were in =2ccordance
with this being the legel position., I see no reason for limitinz the right of
the nuhlic to nnss and repass on foot over the north strin to an' narticular nart
of 1t and I must therefore conclude (in the same way as I have done with regnrd
to the west strin) that the whole is highwav and outside the section 27 definition.

The east strin (apart from the land which it 1=5 been agreed as a%ove
mentioned shall be excluded from it) before it was recently tidied un ty the

nlzntins orf the smbbery by the Cbiector, was rough grass land with bushes on
t. It was not susgestoed that anyhody ever had any vights of common (within

ne upﬂn‘ﬁﬁ of these words in the section 22 dcfinit<on) aver this land: franm
itm situsitien it iz T thinlk so imnrabable th~t such rishts ever existed, thot
con nroperly conclude that this land does not come —within this nart of the
definition, This land was vefore It was so planted wholly menclosed and
nacultivated and a2 I think thsrefore nronerly ve re-rrded ns having then been
Mimste lond™ within the section 22 definition. There wss no evidence that the

enst s3trip wuns sver nart of a asnor. r. Zirtle ond the Zhjector in their svidence
anid that it had heen loolked after v the occuniers of Manor House farm and it was
arcued thai I should infer ‘notwithstanding 1885 indenture and She 1?50 convayance’
“nnf it was in the 3ame ownershir. ‘‘hen a highwar runs  hetween fences, there is

e

i b

v ZTevnon 1970 1 Th.l: in this case, the stone wall of the sepsrabe warden

1
a reputible rresvmption that the hi~hway extends un to the fences, see ..tlornev
nl
i

it runs nlont the enst stri; rmuct I tiiink be reqgorded as 2 fence for the
rurrose of the nresumntion, Ther~ i3 nothinr in the condition of the road or

in the situtstion of the land to nerntive the anplicabilitr of the nresunption.
In the circumstances of this case, any use by the nublic of the east strin is

I tiirk more likely» %o be referstlae to it “eine part of the highway because the
presunntion is a;“licable to it, ithan to it bein: waste land, nart of some monor.
T theretore conclude that this land either is rart of the highwey or iz not waste
an+i of a manor, and rust theref~—e be outride the section 22 definitien.

et

For the avove reasons I refuze to confirm this recistration of any nart of
this nit. It wss agreed between the Objestor and the Douncil that I should
make no order ns to costs whntever misght ve my decizion.



