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CoOo REGISTRATION ~CT 1945 Reference los,.238/D,/15-19
inclusive.

In the Matter of: Stott EHill Hoor, Zowlin- and Sutton-in-"raven,
Craven D,

DECISTION.

These disputes rzlate to the Entry at Mo.l in the Land Section and -
Entries Nos 1 to A5 inclusive in the Rijh*ts Sectio- of Tegister Tnit o, CL.11
in the Register of Common Land maintained by the former ‘Jest Riding of
Yorkshire County Council, and are occasioned by Objection no. 5 made by
J.Z. 3ancroft noted in the Register on 15 November 1968 % Objection lo.256 and 357
voth made by M.J. Teathery 2.L. Feather and K,¥, Oxley ( the Feather Trustees)
both noted in the 3legister on 18 December 1970,

I held a hezrin~ for the purrose of inguiring into these disputes it
Shipton on 23rd and 24th July 1975.

U», Foster of YMessrs 'alker, Tharlesworth % chter, 3olicitors apneared
for the followins =nplicants for common rights vic

(r. Gilbert Jopkinson (Entriss los.1,? and 3)

Yr. Terence Jacksoxn (Tnsey To,b2)

Vr. 3guire J-clkson (Zatry ?0.35) ~nd

Dr, de Tkes - th- su-zessor to !, llorman Zinns fuu,r" 04570,

ir. “orarth, counsel, instructed by llessrs., "hiftle 7 “hittaler
wnneared for the Trustees nnd the la=e lr. .3, Trmott (Sniry 30.1), and

r. .7, Twans of llessrs, 3impson Curtis & Zo, Solizitors zracared
or *ha Taathcr Trustees.

At withetamdin-s tha alsenc2 27 an Ttz in the Tumershkin lection o thke
le~ister r. Tvant saticfisd me that orimn facie the Teather Trustees were the omers
57 the land iz cucstion, ~ud in my view therefore the onus Iar uzon the clalmants

far common rights to estatlish fhose claims as agninct the orima Tacle oomer,

Tt 15 ecorvcerient to “ea’ fiwnt with th- glain nf 4tho Tumoit Trustees for
N
1.

rishts a-rwrtemant to Itott i1l Tarm, r. TTovarth came nrepared with an
abstract of titls cemmencing 2 sanvernuce dated 17th llarch 1309 heraby ltoht
¥ill Farm was converyed “T-~9+""” wity the rirhs of zusturace on *hz Jommon or [loor
czlled Stost Mill Zemmon situate in Towling aforesaid”, *ooront in ideniical terss
was contained in *hz eoavarnnce £2 4he lote I, L,C. Tmmott dated 11 Tovember 1977,

~

'““67'ith this evidence nnd that of l'rs, lakin, 2 ni:ce of » ZTorx
Stett
the richts clainers had becq exercizz? and noi 2u-ndened, Tic Teathor Trustees
corceded th-t T should confirm Intr: Jo. b modi“led s0 23 to te limited te 22 shoer.
This zuantification vwas qbreed v v, Svans and lir. Touarth on *the footing thnl

on Stott Hill llizor the a:proprlute qu?ﬂ“ificwtion iz onno sheej “or 1 acre of yvland,
Stott 'ill Farm now having 25 acres of by-land., Ir. er encouraged by I'r.

lowarth's succesc aarared to secure .T. lorkinson'!s 4 from tte hank nnd thcse

ap ourer of
Tarm ~nd the temant faroer since 1052, Mr, Jemnin~c, vhich estadlished U

ek

':_] cl-
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revealed as recards Tair Place Farm (Entry No.l) a zrant in similar terzs to that in

the Zmmott Trustees' deedg and indeed there was evidence that the late I'r, Feather

12d agreed with a former ovner of Tair Place Tarm that he could graze 1 sheep for each acre
of “y-land, In these circumstances the Teather Trustees agreed that I should confirm the
Entry at Mo.l but contended that I should restrict the rights to one sieen ner

acre ¢f hy-land,

On the guestion of gquantification two oxpert witnessess one on each side zave evidence,
on behzlf of ir. Fogkinson Mr Hill, an auctionesr =2nd wvaluer with no professional
malifications. Tc spoke of other farms and other moors, one with 52 acres of by-land
thich 7razed 105 sheep - in round fisures 17 sheep per acre, =nd he said he managed
sne 450 acre Tarm in Sutton,

roN

r. D,J. Yorke who mave evidence on behalf of the Teoather Trustees has an l.A. degree
in estate management and the gualification of T.R.ILC.3 2and has hzad 25 yoars in the
n~nacenent of estates, includinz - number with moors, =nd h- marnages four Tarms In the

1,

ricinity cned by the Teather Trustees including Zur-tons ~wiiich was believed to have
rrazine rizhis on Ctott Fill lloor prior to its acguisition by the late r.

eather.
and =3 5aid

-ty

rYorite  -aid theo appronriate quantification was 1 shees ner 1 2cerz of oo-
1nt the lliristry prid on the tasis of 1 sheep per acre for hill sheqn,
a1cre of »y-land was rer:al., Yr. Yorke deseribed Stott Hill lloer =aud =aid that
coor 2nd moztly tracken 2nd rocl: and thot on the sout ;
~ng 1~ oxprossed the view thot Stott i1l lloer could

== g7 oot Trozing

tnin acorovimately 17G sheex,

[nas = & = N e b - = . - By e an ~
e fenant farear anAd ¥~ Taather Trustees -roze fhe ooy s e ars

o -

mraiudice the commener's ri-his, nad fhis 1s » Tncher

and Ads familiarity

o oavidenno vas led In osunoort of o,
tu confirn the Tmire at a,B0, lir. Tondvn Jeclx
Tsurt zuze Torm oon his oun from 10LE -nd oacguir
£ Ulr, Deden puiiine sheaw, zhout 30

oz S Y e mam - - b
Tmim Plope bl over until 17:E.
£he *ima he was forming the long

Deat 21 tha time he wnz oat Tourt

@ %i: mame-lizepor remilaoply, He produced no d
ot 1411 lgew,  He zail that when " foi
2f Zourt “ouse rFarm znd v, ITvons swroved that ll», Tatton
4 it i e In vizw of the fact that lourt House
1 riewr of the fact that there hac
- ikly 150, llr. Jaclisen has nit in
; ighin 5 ri 5. raze, iire Yociizon sove no evid
Aiz c.aim Yo o right of soorthgmnd the Teather Tructees led no eviience r2
For v orichs of furbarr,  In thesc circumsfiances T confirm the Zniry at
to bhe limited to 2 ri-ht of Surbarv.

. Yoglinzon's two other farms Zonz Hill Znd and OverDean,
2l on- 1i11 Znd in 1957 a2nd he said in evidence that e had never
2 2t Lons Hill End, o vidence was led 2s to any ~razin; from this Farm
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and no documcntary evidence was produced of the existence of any rizhts over
Stott Hill lMoor appurtenant to Lonz Hill Farnm.

For these reasons I refuse to confirm the Entry at Mo.2. s regards Over Dean
the situation is far from clear, lir. Foster produced Deeds dated respectively
Oth July 1787, 19th Yetober 1797 and 1Cth December 1887 -thereby Over Dean was sold,
together with "commons,common of pasture and turbary" but the common over which these
richts were exercisable is not identified. In this connection it is relevant to
mention that Stott Jill Moor adjoins Ickornshaw-iloor and while Over Dean adjoins Stott
Hill loor it is not far from Ickornshaw lloor.

r. Hopkinson said that he became the owner of Over Dean in 1851 whern his
uncle Joserzh Horkinson died who he thought owvned it since 1912, “hen his uncle
died Over Dean was let to a tenant farmer who moved out 2nd lr. Hopkinson moved in.
The tenant farmer took his sheep awar which he estimated to be about thirtry in number
and !r. Yopkinson started wit» about 10 sheep 2nd has built up a flock from that
small besinning and me now has z2bout 100 sheep and followers on hiz three farms,
He haszlways srazed the moor and taken peat Sor his fire= and stenes for répairing
his walls, Ze has never been challenred and none of his sheep have been rounded
up, impounded or returned to him,

iir. John Sushton aped 86 2 retired farmer said :hz farms had 2lways put their
cheey on 3tott Hill lloor and he had put his sheep = from Tardfi=ld and Lover Summer

3
House Farm. The 2l hod rizhts and ne*t 2 teonancy, Ta cross eraminaticon e said the
moor was nov stinted and free fer all; he knew the Yeceners but coull not say what
ther did.

£ Zgwlin- all his 1life evces® durin~ his war service.
elieved they had a »i-ht to do it.

F-

‘r. 3inns vho 3ave evidence on behzlf of lir.de 3vkes said thot the trouble
storted when = Tcois zame Mtensr cone,  This was Ik, Melwen vno Tava evidencs and

was ~arn K oener on Ttott Fill lcor durins the merisd 195k 1o 1081, r. Teathe

2ciuired the moor on 1:# Ogishar 105k,

Tvidence was -iven on tenzlf of the Teathor Trustees by lir. Feather, lir, cTwen
arerecsaid, lir, Hanson 2nd =s nonticned =2iov: Ir. Yorke, Iir. Tzather could ~—ive littile
diroct avidence; an oroblexzs o the moor were dealt with o his father do»ins his
liZetime. T -rmost 7z coul’™ sar is that iFf there hnd been any serious crodlems
e would have heard about them frem his father and he heard of no such problems,

ir. chwen sald he had never come across any- of Yopkinson's sheer or ir, Zinn's
sheer and he walked the mcor doily, Wis ims+tructions were *o impournd 2ll excext
Toather's sheen, =z ne nevsr hzod anyr Sreuble with Teskinsen, Thers were atout 500
sneepy wut there were sever-l ccntiguous moors unferced.

Yr. %, Wricley who has teen game keener on the moor fer alnost the l-ost
Ziv wears mave evidence, tu® nisz emzlovment Aates from after that 57 lir, Herkinsons!
applicationz and for zart of that time v, Hepkinsen was srazing Tair Place, and his
evidence iz of no assiztance,
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A letter from the Trustees of the Chatsworth Settlement addressed
to Mr. Yorke dated 17th !May 1967 was then produced, those Trustees having rented
the shooting since 194k, It was stated in the letter as far as the aut or
could remember only two adjoining ovmers were rusninz sheep on the moor.

OverDean was conveyed to Mr, Horkinson together with all common
rirhts, e has grazed the moor continuously since 1951. The tenant from whom
Hr. Hopkinsop took over kept sheep and, having regard to the eviience of
Mr, Rushton ani Mr, Gallagher and the geocraphical situation o OverDean
adjoiring Stott Hill licor, it would be surprising if that tenart did not <raze
his sheep on Stott Till Moor. Since there are without doubt zrazine richts
arpurtenant to farms in the vici-ity it woul? alsc be surprising if Over Dean
d4id not have the benefit of similar rights. The circumstance that Mr. Horkinson
had in his possession the anc¢ient deeds produced by him indicates that Over DJean
is a farm of some anticuity. Lookin~® a* all the evidence led »n b-half of
I'r, Hopkinson in my view it enahles me %o presume a grant of srazing richis
a rurtenarnt to Over Dean over Stott Hill Moor,

15

of !r. YcEwen. He gom upen the scene in 1954, not lons after lir. Horkirson
commencesd with his ten sheer, and he laft before llr. Jopkinson =2cguired Tair Place,

The only evidence tc set against that referred to atove iz that

‘Mr, YcFwen was only a sanekeeper,urlike lir, “riglev who was a tamekeever and

sterherd, !lir, McEwen in his evidence went no further than t- say that he never
came 2cross Jonkincon's sheen and he spoke of a figure of 5C0 zlieen, Zearins in
mind the sm21) mumber of sheen Mr, Horkinson was srazine duriz~ the noricd of

dmat =

r, UcBuwe's emplovment and the circrmctance  that his nrimar; dutr was that

LY S,
o a ranekeerer 1t mar well Se that he d4if not concern himsell with relotively

¥
inzi-mificant numbers of zheen, r. Zinnz snoke of troutlc shortinm wihexn Ir, llic”
canie wuon the scene; it mav Le e czase that llr. Yopkinson's fa scheer Fid nect

warrant any trouile, ciew Ulr, lgFwen's evifdencz iz zmot such that an
reiect that miven v lr. Zorkinson, =nd I confira *the Srnkry at-'n,?, zodified
vl < D) = . “ -

0 a7 tc Lo lizited to a right to oraze 2L shean, fhod medin s thae aumber 2

T B e

Lakon ETREY

. %
acr~s of Lr=land 2t Oy-r Tean

‘r, de Svkes iz the successor to lorman T lary Jinnc
nd Teanfole, ant since he onlr acjuired these nroperties in 1070
stands or £2lls on the evidenze of lir, Binus, r, Zimns gaid

v Ttatt T111 and Ie ornshay Moors ond ualile Mr, Tozkirzon e

=i~nts on Ta':ornchaw, In thase circuastances I Sind 14 imposs 3
“rasummilon in favour of Deanfisld and Dean Tols, Mr. Zimms <

he had -~ risht wm? he thon it the richt vas in his deeds, but o aviiznce was lad
which estahliched anmy risht to croze or Thott Till or dindeed arcs ri-he, I° -p

rihts enisted ther mass hnvn been confined +eo Icliornshauw.

m.

T.g Tentker Trusiees have by Entry o, 4 claimed th: ri~ht sz craze
50 sheep on part of this Desister Tnit., I refuse to confirm <-is Intry,
In ny view the Teather Trustees can exnercise zll thoir si-hts 2s ovner sreovided
alvayrs that hr so doin~ they e not prejudice the commoner's ri-hts, L iz oon raco
in this decision that the evidence led by “hz Teathar Trusiees s that Itot+ Uil
Hoor ill mainizin aprrowimatoly 1SC sheep -~nd theyr can in my riew thorefaore
Troze approrimatzly 55 .sheen, o ervidence was Z2d ty tkho Toather Trustees
as teo turbarr and the zollacting o7 steone for i mlls the

rig
claimed 2nd alsc in *he case of Sguire Jackson T n
regar<s those rights.

3
content that in 2aseswhers graziang rights ars confirmed 2
-
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To sum up therefore,

I confirm the Bntry at No.l modified so as to limit the ri;h%t to grace
to 46 sheep and their followers.

I confirm the Entry at llo.? modified so as to limit the ri-ht to graze
to 24 sheep and their followers.

I confir~ the Entry at No.l modified so as to limi% the rizht to graze
to 25 sheep and their followers. :

I confirm the Entry at ilo. 56 modified so as to exwclude all rights claimed
other than a rizht of turbary,

' I refuse to confirm all other Entries in the Rights Section of the Register,

In conclusion I must mention that I have had an application on behalf of Mr, J.
if. Tormsend to have his claim heard on the ground that he is the o'mer of Great House
Fara in cuccession to lir. ™ lirs, S'nter and that he did net receive notice of the
hearing as the house was emwty when the notice was delivered.

to be Fnard
Thern is in = view zerit in r, Townseni's aﬁpl‘c1t'o ~nd T haove conme
to the conclusion that the best course is to provide lr., Touncend :ith & cony
of thiz decisioz iniicatir' that I will accede to an axzrlication to re-oven the
hearin~, Wt only as rezards lreat “ouse Tarm, and on %he footing that "f he dogs
anrly for “he hearing to be re-onened he will be at risk as to costs,

T am required by resulation 30{1} of the Cowmmons Icrmissioness Tegula ticns
1971 to ~uplain that a person agrrieved Jy this decision as beins erroneous in
noint of law may, cithin 5 weeks from tho date or which notice of theo decision
1

iz seit to nim, recuire s fo state a case for the decision of tie Tizh Court,

Zated thiz ;7¥

day of uajw 1975 ( A %%J

* ommons Commizsioner

—

_____ - e e memee . . . e m S —



