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COMMONS REGISTRATION ACT 1965 Reference Mo. 276/D/278-279

In the matter of Land of 15,286 acres
Llandelwedd Radnor District Council

DECTSION

This dispute relates to the registration at Zntry Nos 1-2 in the ownershio

section cf Register Unit Mo, CL 65 in the Register of Common Land maintained oy

the forzmer Radmorshire County Council and is occasioned by the conflicting
registrations at Zntry Nos 1-2 in the said ownership seciion.

I neld a hearing for the purpose of inquiring into the dispute 2t ulund¢ indod “lells
on 3 June 1978,

i J G Williams of J G Williams & Co appeared for the Mrusiees of the ulanu )4
Settlement and r D Jones of~E ¥V Vaughan & Co anneared _0“ T W Jonas and T P Jones
r

the successors to T W Jones Senior, who by Entry Nec 2 in the Cumexshin Section
claimed to be the owmer of the land in question.

Tie lond comprising of 19,204 acres 0S Nos 37,39 and ?oss:bly cart 2f 35 40 wes
Tegistered 28 comzon land by the JTanLSﬁ zsizte on 10 Tetruary 175C and on the

— Ty S 4 g = 41 N -——— -~ q -
same date as Inizy o 1 in the Cwnership Sectlion the Zsizie claized owmershin of

In the Riszhts Section of the Tegisisr zni ‘> Z Jones czza wEs
lznd in quesiion nad alweys Teen coounisd snd eniered -
z M
=, =2 tae exclusicn of all rters ac

In support of this case he produced

&) Zesge Jated 14 Dcicrer 10”“, whexe by Hewell Gupmne the form oS
ularised in the scheduls so ida rﬂwk;: . The pejchba bl .l:r: in the

chedule included C5 Mes 37, 3% and 40

f2) =2 conveysnce dated © lipril 1945 where by Mdior Generzl T 2 Twmxne Howell
md Ir R Guyrmne TIouell conveyed the farm icent_’_er on *the =

perxtliculerised in fthe first schedule to T % Jones Zenior. The plan an?d f“e
Tirst Schedule include CF Mos 37, 39 and 40
(2} a statutory declaration made on 29 Mareh 1245 by Major Teneral Gwmne Fowell

A
that he was authorised a Trusiee of the Llandelwedd Zall Isizte on 12 Juguss
1024 and that the seid farm, was the major portion of the rrepersy comprised
in the IZstate, of which he “ecame a irustee and that since llazch 1925, The
Trustees of the Llandelwedd Zall Zstate had teen in Sull Ffree and mmdisturbed
possession of the entive fazm, and in receipt and enio:ment of the zenis snd

profits as if right without any adverse claim made azainst ‘hen.

iz T G Jeres gave evidence that the land in question was wholly enclosed. His
father became the terant of the farm in 1945, and since that daie no one, other
than he and his late father had grazed on or made any.other use of the land, which
had been farmed as an integral vart of the farm. He and his father had cleared
the land of scrub and wood, ploughed and re-seeded it. They had renewed the water
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supply which comes from a well situnated on the land and repiped it. Vnen the land
was plonghed it was seeded with »ape.

It is a matter for regret that Mr T G Jones did not object to the Entry in the
Land Section wnich became final on 1 August 1972. Had he done so I would without
hesitation have refused to confirm that registration; it is not subject to

corrmon rights and it is not waste being enclosed occupied and cultivated.

v Williesms was 2anifestly under instructed and ill-equiped. " He produced 2 map of
the Glanusk Istates which he telived to have teen prepared either side of the *urn
of this century, and an extract from a history book which he relied upon is
establishing that there had teen no enclosures in Zlvel ianor. Fe invited ne %o
consider an opinion given by counsel as indeed did Mr Jones. Counsel instructed
by i Williams 28 appears from his opinion was iradeouately instructed and he was
<herefore unable %o arrive at any firm conclusion. [fr Williams was unable to tell
me what, if any, researches his clients had nmade into the matters upon which
counsel required further information. Ye did not crogs—examine Mr T W Jones when
e gave nis evidence, which herefore stands uncontradicied.

ed on *he map which he produced, on which the "commons"

iizr Williams case really -est

were coloured reen., He 2id no% prove that his clients were Zords of fhe lenoo
o Zlvel and ne i zfgsr to the wap, ©o establish *hat the land in suesii:n
was 3ivuated in Zut e zmay have telen the view that ithiz was not
necessar and tave no altemxnative Uut to confirm hic allents
T3gisurasion 1D i T Y Jomes foiled to prove niz %itle.

- I e [ S N EX P S - FR 4.5
2XETSCL LD LA IEIIE Zublllsslren L owas oot 1i ovas rot -cossitilias
PPN e B L - T o ™ PRy M -~ -
207 LNLe T2 ZoImmenl LB, - NoL2 aB8L5 T2

Ammmae mey R o
joke) (509 SN B

=il L.

L

2ommon, nd there
scnon wever che

Tignts nove heen

%o the inferesrnce that
—roinction of the
: iroftanan 17 the
whnen the-mar was

that the Arzfisron

nave teen the collzzuizl

indeed thio

a af poman

sense c% *o commen »igh beins defin s cormon land for the

2irsh time W the aet o7 AT05,

o othe svrence of any 2vidence that 4 ~es commorn land before the zch of 1043

cama into force, I carmmod zezept I 8 svimissior that (I T G Jones ceuld

not have acgnired s nresamintieoe +I1+le tat detea In my view Mr Villisms
- . . - & - s .-1 - "'\—-f-’ﬂ\-, e . .

sutnission was =0t sound in law ave wasfeommon land., it paragracth

2-2% on zege 792 of Tarriz L Zysn an ‘the lav relaiing o commen land the follows

passage an

~ights of Common are extinguished over common laznd or narts of it which are
encroached upon ¥ newsons who zcauire after the veriod laid dowm Ly the Linitation

ict 1929 orotection from *he »izht of re—entr;. Tndeed re-entrT is barred boih *o
the commoner and the owmer of the soil." '



142

If I am correct in holding that there is no legal bar to Mr T ¥ Jones having
acguired a good prescriptive title either from his vendors in 10 5 or subsequently
then in my view he has a good title and Mr %illiams d4id not arzue to the contrary

effect,

I have been troubled by an argument not put forward by Mr Williazms to the effect
that since the Intry ito the Land Section is Final, it is by virtue of Section 10
of the Act of 1965 "conclusive evidence of the matters regigtered as at the date

of registration" and since there are no Zntries in the Rights Sectiecn it must _
follow that the decision of the Court of Appeal in the case of 3Box Parish Council v
Lacy given on 24 May 1978 be conclusive evidence that the land is in the ownership
of the Lord of the Manor.

At the date when the Intry in the Land Section became final thers were outstanding
conflicting claima to owmership by the Glanusk Zstate and v T ¥ Jones.

The ratio for the decision of the Court of Appeal in the "Box" case was that the
reason for classifying waste of a manor as common land was o protect waste in
ownership of the Lord of the Manor, in cases where he was not ascertained. In

oy view the legislature never intendea that an Fntry in the Lané Section which
becomes final by default should defeat an outstanding or indeed any valid claic

to ownexrship. '

I am satisfied that !ir T ¥ Jones claizm %¢ ownership was well Founded and T confimm
try Yo 2 in the ovmership 3Jection and refuse %o confim Intry e 1 in thax
Sectvion. I have no sower %o dezl wiill the Iniry in the Zand Sec=: wnich In =y
view was wrongl; made and ure SffCCu of z uoncs succecsors
are tne owners of ih: land, : 2
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