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COrnicyS BEGISTRATION ACT 1965 _ Refererce No. 231/D/1
: 231/D/2

231/2/3

231/D/4

231/2/5

231/D/6

In the Matier of Brown Clee Hill
(summit area of about 172.943 acres),
Abdon, South Shroovshire Disirict,
Salop

DICISTION

These disputes rzlate to the registrations ati Znizy No. 1 in the Land Section and

at Tntry Yos 1 to 4 in the Rights Section of Register Tniti No. CL 20 in the

Register of Ccamon Land maintained by the Salop County Council and are cccasioned

by Objections MNos 157, 158 and 159 made by Viscount Boyne Zstates and Cbjeciion

No. 271 made »y Salop Comiy Council and all noted in the Register on 25 August 1972,

T held a hearing for the purpose of ingquiring into the disputes at Shrewsbtuzy on
20 June 1973. At the hearing (1) 3%t Hon Gustavus ifichael Georze (10th) Viscount
Boyme was represented by Mr N I N Corx»is his Agent, chartered suzveyor of Eeason &
Rogers—Coltzan of Craven Arms; (2) Salop County Council were reprzsented by ~- —
M= D J Zriervley solicitor and assistant to the Ccounty Secretary; >
(3) 1= Tdwazd Arthur Noxzrove (Rights Sec*ion Entry NWo. 3 was made on his application)
was representad by Mz W R Spanner solicitor of Morzans, Solicitors of Ludlow;
(&) 1 Robert Jomm Eariley of Lower Zarmsizey Park, Abdon (as successor of

N

o

¥ Childe on whose application Rishts Sectiion Entry Mo. 1 was made); and (5)
¥r Tromas William Fowells of Boundary Gate, ibdon {as successor of lir William Geoxzzs
Eowells now deceased on whose application Righis Section Intry o, 2 was made) were
both also representad by Mr Spanrer; and (6) ir P T Hobsonm of The Pourd, Clee

3% larzazet as chairman of Clee St HMarzaret Comrmoners Association (their comumon is
nearyy on ik south, being Register Tnit Mo. CL 4) atiended in person. '
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.Tne land ("the Unit Land”) in this Register Tnit is from norin to south a little
under 1% miles long and is oz nuch of its length 2bout 400 yds wide; its east

Lésygggfdary passes through or near the summit ibdon Burf (1,750 feet or 540 metaes),

A Tnit Land geperally slores downvards from east to west, in places steseply. Tae
Zand Section ragisirziion was made as 2 conzecuence of the application for Zighis
Secsion regisirzation Mo 1, Inm the Tights Section there are 4 enizies of the gresing
rignis mentioned below. In the Ownershin Section "Viscount 3eyrz Esitates" are the
ragistered owmers of all the Unit Iand; Iir Corris said that "Viscoun® Zoyne Isitates”
iz no% a body corporate, but is only the business nzme of the 10th Tiscount. The
grounds of Cbjection Mo. 0.157 (Viscount Bayme Esiates) zxre that the part ("ihe
Zadio Siaticn Lend") cf the Unit Land coloured pink on the attached plan (the same
Dozt is coloured r2é on the plan attached to Objection Mo. 271) was no% comzon lard
at the date of regisiration. The grounds of Cbjection No. 0.271 (Szlop County
Counzil) are “he sazme except that additionally objection is made io the zcczss road
{"<he Bmowm Ro2d") colourzd brovm on the plan attached to the objection. The grounds
of Objection Nos 0,153 and 0.159 (Viscount Boyme Istates) are tha® the rights
registerad at Righ+s Section Inmtry Mos 3 and 4 do not exist at all; and thas
tge Tight rezistered 2t Intzy Mo. 4 exists at all it should comprise only 5 sheep.
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these nroceedings were much simplified by the following siatementics:-

- Rights Seciion Inizy Wo. 4) proposed to wiithdwaw his applicaiion

(35 3%2t2d in a letter of 14 June 1978 fzom his solicitors ifanby & Steward of
vt

s thes son

2 ton}. I Spamner said (at the hearing) that Mr R J Hasiley i
of = J L Haztley who purchasad some of the lard at Za—masirey of Mrs L

M= Spanmer alse said (confimming a letier dated 20 Junme 1673 handad in at tre
mezw=imgs) that Mr R J Zawrtler, Mz T W Howalls and I Norgrove accapied Ohjections
Nos 177 and 271 relating lo the Radio Station Land and the Brown Znai. i Briexly
szii {in effse%):=- The Hadio Stziion Tand is 2 redio station at present used by the
Zozz Cifice, the DPolice, the Pirs Service, the Gas Zoard, the Zecitriciiy Boaoxd,

S tha Gounty Courcil Highwarys Department, the Water iuthority, and British Broadeasting
_———TUsrzzratlion; +*he road to it is adopled; although nearly all this road cozea up

L

norin-2238t, it loops near the Radio Station Laxnd and so reaches
Alpmasasianst - coming (SOUTR; | JUST theze Dy tne nadio Station fiz::_
there is a car paxk; IMr Brierly asked for leave to amend the grounds of ) ’
csion No. 271 by ineluding the rectangnlar area ("the Car Park irea") sa uvsed,
n2d as the rectantle whose westerly side is 4€ f2et lonm and lies alozz the
se3s roal leading to the land coloured red on ithe 0.271 Objection lzzd, and whose
=thexiy side is AD feet long and lies along the securiiy fence of the land so
lowzed. Iz Spanner said that he did net objeet to this amendment, and accordingly
allou it under regulation 26 of the Commons Commissionesrs Regulations 1971.

-

ts Section Zntzy Mos 1 and 2 are In question by reason of Chjiection Yos
271 to the Larnd Section Iniwyr, see zection 5(5) of the 1553 ie=.
e
-

r w
anding that the Cblections relate only to the Padis Siation Land and the
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Snamner and r Corris agreed that Rishts Zection Intor Mo, 1 ol 2
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ho Lower Zammsirsy Pzl "io graze L0 shesp and cotila' sionld e

fo read "iI0 sheen 2nd § cattle! and that Zights Zseftion Inim b

a Tizht attachzli Iniridss 4o groze BC siicen and S0 caiile snould 32 amended 52 as
o1 ian? zalled Zaxmsirer Hill and 2oundary Cate, (it was said
rhel-T o Iniiexidze which is some disianeca 2way in Clze % argzret was
a2 =istaice) asmeed =x thot the subsiitution of other land for Inkaxrids
shali ook tasis of any claim for an inzrease in iz aushar of omizzls,
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T2 ton zocd Toxw ths
fome the (1932-1843)

E]
e
azain: the s

5 years; ihiay sformed becsuse the shesp

w a Dorzrove rocollected toking sheen vp the Til
Ya
™

oy —— ak A - Ja -1 a3 3 v - [ Sy ]
TAr not the winter and driving thex bac! oy

T
h ol 29 want ap evesy
A Y .

i aboui the %iza they went into noritnership,

T -

-
H =
Tememuer how many whea e wa

;

a7 strried a more pure brzad (Clun Tomssi; b
. rot

ad taliing up 40 or 50.




34

*r Cor~ris in the course of his evidence explaired unat when meliing the Objections
they knew only of Ir Howells (Zntry Vo. 2) actually grazing at the time: he was

unaple to get froam M Norjzrove any evidance about u“e :lu"ta ne claimed, ¥xr Torgrove

(_“tF“Veﬂlﬂc) said that the figure "250" was put in nis application because the

Solicitor thought it.was about the ;l‘ﬂ_ he thouznt 'scmething avoul 80 was

pretiy well what we should wanit'. Ir Cor la {contimuirz his evidence) referrsd to

the final Zatries at Hoz 1 and 2 of ,O sheep and 5 cattle and 80 sheep and 5 catile

and contended that because the Unit Laend is about 172 acras, 250 sheep would zalke
total which would be too much for the lard.

Lfter thae conclusion of the evidence, Mr Corris said (ve“? progerly I taink) that

he was reasonably satisfizd that ihe MNorgroves in respect of Little MNoxmcotit had
__uh* on the Eill. ZEut it does not follew tha%, I must confirm the registirallion

without any modification as regards the number. Through no fault of Iz .Corzis

+he grounds of objection, "Tte right does not exist ai 211" is or may be aobiguaus.

In oy opinion the zight %o g:aze 250 sheep "does not exist at all" tecause of any

such right there was no evidence; but in =y opimion a right to graze sode sheed, th

rizbter of whish by section 15 o’ the 1945 ict has to te quaztified does exigt,
whether by giving leave o 2mend ihe grounds of objection or by pultizg i FNorgzove
n torms if he dos2s not wish to be left w-tﬁ?ér" *evwstﬁation, I congider that I
cughit to detercine what the nucber should bde.
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n%ioned without any prompiing was "30 or 240"; at itimes bafore end during his
evidence, othsr Sersons nentioned lazger nucbhers, azd auestions were put to hiz
exrr23sly or impliedly meferming %o such numbers; bub he never expressly agrsed
anr nuzber ovaer 40. In oy opinion the number "20 or 40" was his esiimaie of

what he actually sav during the relevant pexiod.
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The expression "aduli” sheep was not used by azy wiitness. It was agreed thatl the
shaen %ha* zo onto the Mill were atout one year old when they wvent cn and atoul
12 y2ars old when theyr came off and m’auu therefors be deseribed either as "dxv
shean" or a3 "vearling" (meaning a% least one year and not more than tw years).
Tre word "aduli'" is not used in eny of the other regist—ations and in =¥ c¢pinisn

thz word "sheep" by itself is for wegisiration purposes sufficient. The word "aluli®

aptears only in Dhiry No. 3 and is likely to cause confusion; I shall therzfors
delets it. )

The persons pmresent or raopresented at the hearing being the only persons concermed,
I consider that I can provexrfly give effesct to thi2 ahove mentioned azzzezent
relating

4o Rights Seciion Intrr MNos 1 and 2, IIntwithstanding thatl the zgreenent

Gclé/:‘:-jes". 3
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2977, I crefer the evidence of his father; the pericd of wiieh L_ I i Hozg=ove
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* 13
to this =ap.

Cn the

considerations get outl

To. 4 in the Bights Section.

I am Teguired Yy regulation 32{(1) o
%o zx¥nlain thai 2 person ajgrieverd
law mas, within § weeks from the ép
~izm, recuires zo to state 2 caze Loz

. T in

tha Land Section with the mod igher
(a) *he land coloured pink and edz 1 z iecticn os
_0.137 and 0.271;  (b) the land coloured brown on ithe plan aitached to Ohiestion
To. 0.271 2nd {c¢) the land in this decision called ihe Car Paxk irea, I confizm
wie regiztration at Imtry Ho. 1 in the Zightc 3Section with the modification
for the words in column 4 "and catils" there e subotitutad M"armd 5 eziile". I
cconfirm the registzation at Zmtry No, 2 Iz the Righis Section with ths modification
That in colu=n 5 for the worda "Inkeridae" thers2 te subsitituied the woxds
"Zarnsirey Till and Zoundary Gafe" and that the supplemential map relating to this
ity ve altersd by showing the lands shown as such on the map being nage £ of
Thiszs decision. I confizm the rmegistration at Ihatzy To. 3 in the FRights S=ction
wish vhe nmodificatien that in column 4 for the words "grmaze 250 adult sheen' thera
e substituzd "grzze 40 sheep". I refuse to coniirz %she ragizirziion i Intxy

T Gne Cermmonms Commimsisnars Toplaticorns 1671

Dy this dacision as Leing azronesis in 20int of

te on whioh nsoitice of the degisisn is sant to
tne decicion of the Kixh Couxt,
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