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co NS REGISTRATION ACT 1965
Reference Nos 231/D/7
to
231/D/21

inclusive

In the Matter of Clee Liberty,
Clee St Margaret, South Shropshire
District, Salop

DECISION

These 15 disputes relate to the registrations at Entry Nes 4, 8, 9, 11, 24, 26, 29,

34, 35, 37, 38, 40 and 44 in the Rights Section of Register Unit No. CL 4in the
Register of -Common Land maintained by the Salop County Council and 13 of them are
occasioned by Objection Mos 0.57; 0.234; 0.235; 0.237; 0.243; 0.250; 0.253; 0.255;
0.256; ©.258; 0.259; 0.261 and 0.2065 made by The Clee St Margaret Commoners
Association ($hairman Mr D H Heighway) and noted in the Register on (C.61) 2Y January

- 1971and (the 12 others) 24 August 1972 and the remaining 2 of the said disputes are

occasioned by the registratioms at Entry Nos 24 arnd 4% being in conflict.

I held ahearirng for the purpose of inguiring into the disputes at Shrewsbury on -
22 and 2% Jupe 1978. At the hearing: (1) Lloyds Bank Ltd and Mrs Wilmett Arnne Rowsen
of Heath Farm, Bouldon, Craven Arms as executors of Mr William Turner (the registration
at Entry No. 8 was made on his application), (2) Mrs Constance Edna Price of

Lansdowne, Henley Road, Ludlow, Mr Roland James Price of Bank House, Stoke St Milboroug!
and #r Brian Willoughby Price of Bfoekleton Court, Stoke St Milborougk as executors of
Mr Willoughby George Whitfield Price (the registration at untrj No. 2% was made on

his application), (3) Mr Thomas John 3radley of Manor House Farm, Abdon (he was one of
the applicants for the registration at Entry No. 33, the others were :iss Drusilla Sradl:
and Mrs Betty Drusilla Wilson), and (4) Yr Thomas William Howells of Zarnmstyy Eill,
Abdon (his father Mr William George Howells was the applicant for the registration at
Entry No.. 4Q) were all represented hy Mr W R Spanner, solicitor of Horgans Solicitors
of Ludlow; (5) The Clee St Margaret Commoners Association (an unincorgorated bady)

were represented (on the lnstructlons of Mr Fhilip Theodore Hobson of The Found,

"~ Clee 5t Margaret, their chairman) Mr R Heroert, solicitor of C Opfill Jagger Son %

Tilley, Solicitors of Birmingham.

The land ("the Unit Land") in this Register Unit is a tract of about 564 acres known

as Clee Liberty, being about 2 miles long from north-east to south-west. If the
lrregular*tles of the boundary be disregarded, it is a rectangle about 15 miles long
and 2 mile wide which slopes downwards from its south and east boundaries; these
start#eg on the west wy the road leading to Stoke St Milborough, then risig, to begin
with gently, finally steeply to the summit Clee Burf (about 1,550 ft) and then descencs
oy a little to the saddle (near The Five Springs) between this summit and that of
Abdon Burf (1,780 ft).

. Of the registrations originally made in the Righté Section & (Nos 3, 10, 19 and 46)

have been cancelled and 29 have (with some modifications) become final as specified in
the First Schedule hereto. The animals numbered in these final registrations amcunt
altogether to 3,321 sheep and 1580 cattle and/or horses.
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At the commencement of the hearing it was agreed that I should first consider the
registrations at Entry Nos 8, 24, 38, 40 and 44 being those with which those rep-
resented by Mr Spanner were concerned.

The registrations at Entry No. %44 made on the application of iir T H French is of a
right attached to (a) Lower Hill House, (b) Thornwell Cottage and (c) The Sands, to
graze "uot more than 100 sheep and 1 horse''. This registration is zot only in
conflict with that at Entry No. 24 (supported by Mr Spanner) but is alse within
Objection No. 0.265 (supported by Mr Herbert). Mr Herbert handed me a letter dated
16 June 1978 from Manby & Steward, Solicitors of Wolverhampton to #r Hobson,

Clee St Margaret Commoners Association, saying that Mr T E French is now withdrawing
hisapplication.

Having regard to the agézéfwithdrawal, my decision is that Objection No. 0.265
succeeds and that the conflict with the registration at No. 24 should be resolved
against the registration at No. 44. This however does not validate the registration
at Entry No. 24 which is still within Objection No. 0.243.

The registrations at EZntry Nos 8, 24, 38 and 40 are summarised in the Second Schedule
hereto. Mr Spanner in opening said that as regards Entry No. 24, 3ank House Farm
should be deleted, so the claim relates only to 3¥ockleton Court and Thornwell, and
the figures and words "5,000 sheep, 500 cattle and 100 horses'" should be treated as

a claim for 200 sheep only (no catile or horses).

In support of the registrations oral evidence was given oay: (1) Mr R C Mellings,

(2) rs C E 2rice, (3} Mr R J Price, (4) 4 T R Price, (5} 4rs W A Rowson,

(&) #r W J Howells, and (7) Mr J Bradley. Agzainst the registrations oral evidence was
given by (8) Mr EJ Heighway, (9) iIr D # Heighway, (10) Mr G H Hoseley,

(11) Mr D H Parker, and (12) Mr P 7 Hotson. Mr R J Price prcduced a conveyance dated

- 1€ August 1920 by which Mr Williamson conveyed to Mr R § Mellings lands containing

336 a. 1 r. 25 p., and known as 3pockleton Court Tarm and a conveyarce dated

Z¢ Sevptember 1953 by which Mr 8 S Mellings conveyed to Mr W G W Price the same lands.
¥Mr 4 J Howells produced a conveyance dated Z9 September 15571 by whici lir L Matthews
conveyed land to !r W G Howells (this conveyance was only relied on %o show that

Mr W G Howells became owner of the Intry No. 40 land), an abstract of the title %o

- "The Field or Upper Field and the 3arn ieadows, which was of a conveyance by

Mrs M A Shuker and Mr E R Bradshaw as personal representatives of Mr I W Wear
(he died 18 June 1916) to Mr George Turner of (first) two fields containing about

L a. 29 p..nir D H Heighway produced The Clee Forest - A Study in Common Rights'oy

R T Rowley (printed in vol LVIII part 1 (1965) of the Transacticns of the 3hrcpshire
Archaeological Society pages 48 et seq) and A Description of ye Clee, ye L'dships,
Comoners and Strakers adjoyn'd, made about 1612, 10 Jac" transcribed by Rev R C Purton
(printed feedy vol VIII part 3 (1876) of the Transactions of the Shropshire
Archaeological Society and Natural History Society)

On the day after the hearing, I inspected the Unit Land viewing it Irom, where it
adjoins the road which leads north-east out of Cockshutford, {rom Heathamsgate, and
from where its west end is very near the road leading north from Clee S5t Margaret

Village (towards Abdon); I also walked from its south-west ccrnerf&i?the Unit Larnd

joins the road leading southwards from the Village (towards Stoke St Milborough), along
the south bourndary odbnwshimebrtamd to Clee Burf summit, and also along the east
boundary of the Unit Land to where it joined Brown Clee (the CL 20 Land).
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Although some of the witnesses dealt with more than one of the disputes, I con-
siders® each separately, taking No. 24 (apnllcant Mr W G W Price) first.

Mr R C Mellings,who is aged 73 years, said (in effect):~- In 1920 his father bought
*he Farm (Bfockleton Court) from Mr Williamson; the previous tenant was Mr Ducker
(2 Duppa). He was at school at the time; soon after his father acquired some sheep
and they were put out on the Hill in the summer for a bit (the sheep his father
brought with him from Ludlow were not put out). You (just, had]to open the gate and
they (the sheep) went on the Hill. At the end of May; they stayed about a month;
his father and he had trouble getting them in so they stayed longer. At one time
they had about 60, but generally it was 30 (perhaps 40-50). He left Bzockleton Court
in 1529 and went to Ludlow; he left the farming to his father; £ ™on't think my
father made much use of it (the Hill);1 don't think he could be bothered with it'.

who . TTa
Mrs C E Pricelis dywidow of Mr W G W Price said (in effect):- She and her husband
first went to Brockleton Farm in 1940. It was a stock rearing farm - a hill farm;
quite a lot of rough grass which they improved during the year: soze Fereford Cross
cattle, out mainly sheep, when they went there quite a lot of Welsn Cross. She
remembered her husband having sheep (on the Unit Land); he did it during the summer
months, being anxious that the sheep should be out because they had to plough up the
(Farm} land. They put them out on the Hill where there are 3 zates. They had no
complaints until after the (Commoners) Association was formed; his application to
join it was returned to him, after a meeting. She could not say how her husband
exercised.the right. He could not say whether Brown Clee was part of the Common; she
just opened the gate and they (the sheep) went out.

[A TP

Mr R J Price who was born in 1937)/now farms in partnership with his brother, said
(in effect):- He remembered helping ais father from the 1S50's onwards. They kent
sheep sometimes on the farm and sometimes turning them out on the Hill; there are
2 Hills, Stoke Inclosure ("the CL 72 Land") and Clee Liberty ("the Unit Land™). The
sneep were turned cut in the spring and brought back in the autumn; at that period
(the 1950's) there were up to 50 or €0. In the 196C's, he co-operated with
#r D Heighway and dr Moseley; the sheep were orought down o be sevarated by a gate
at the Flough (Heathamsgate). Since his father's death he had used the Unit Land
but much less because it has been very much over-grazed. The lands now farmed by his
nart“ersnlp (1) Brockleton Court Farm, (2) Thornwell (including Brockleton Plantation
the land to the east) and (3) Bankhouse Farm were bought in 3 lots. The occasion
wher. he co-operated with Mr leighway separating the sheep happened once only;.» the
other occasions they brought sheep in themselves. On the particular occasion when he
co-operated he brought in 50 sheep.

r TR Price¥game to Upper House Farm, Abdon, in 1935 and was there until 1970 (when
he retired) said (in effect):- Hfis farm ran right up to Monkeys' Fold (nmear The Five
Springs) and to Abdon Burf (the CL 20 Land). He had a pretty well full-time shepherd.
To him Brown Clee (the CL 20 Land) and the Unit Land were one, he had seen stock
belonging to Brockleton Court Farm on the Common and they had to part them from his
sheep (from Upper House); it was not strange, it had happened a few times during the
war (he did not go regularly bimself).

Hr & J Heighway who w-ﬁ aged 73 years, was born at New House Farm (then farmed by his
df’fatherj lived there until 1955 when he moved to Glebe Farm where he now iives (see

Entry Nos 15 and 16} said (in effect):- Jhere were occasions when all entitled to

graze on the Unit Land got together and brought the sheep down; everybody who owned

them; for dipping, shearing and wesning lambs; under the dipping regulations the sheer
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nad to be clear of the Common for 3 days. During all his years they had never had
any help from Beockleton Court Farm except one occasion when they came for a few
strays. He disagreed that on this one occasion Mr Price came for SO sheep; there wer
only a few, and there were not 50 sheep. He had never seen anyone turn out sheep
onto the Unit Land, from Beockleton Court Farm.

Mr D H Heighway who was born in 1940 and who has lived at New House Farm said
(in effect):- He remembered the occasion when ir R Price was sresent at the gathering
of the sheep in the 1960's; on that occasion there were only 4 steep of Mr Price's.
No member of the Price family had ever attended such a gathering before. On other
occasions "mot very often" at the gathering there had teen strays from 3rockleton
Court Farm; only the odd one. If they were turning sheep out onto the Upit Land he
would have kpmown; all the sheep came down at tke gathering (of course there were
some strays). From Brockleton Court Farm, sheep might have been put on witkout his
knowledge, but 'how could he (the person who put them on) get them offlM

L~ "Hr G H Moseley who lives at Hill Farm which he bought ir 1955 saié (in effect):-
lle remembered the occasion described by Mr R Price when the sheep were brought down.

./ de xnew the Price mark; of the sheep so marked there were(on that occasion) about

' 2 or &4, :

v, .
Yr D ¥ Parker wno had been at ifeadow Farm for the last 30 years said (in effect):-
His farm is opposite Beockleton Court (West of The Yeld, near tle Caurch) he had nevex
seen any sneep from 3drockleton Court turned out at.the gathering when he sometimes
went to look for his own. iy

e
“r P T Hobson said (in effect):jg;asis of the objections nmade by sie Commoners.
Associatiog_ﬁigf discussions arising from them was that lands iz the Parish of
Clee 5t iHargaret only qualified and that the number of aninmals should be not more thar
L sheep to every acre of the attached land and one norse or cattle %o every 5 acres.
In the result, apart from the disputed registrations now under consideraticn, there
haé-hgﬁﬁ fipal registrations of about 3,350 sheep and 165 horses or cattle. There was
no hope of the Unit Land suprorting all this number of animals, but there are a
mumber of registered rights wkich are not in fact used. The figures adcnted by the
Association were based on the acreage of the attached land not on the actual use.

During the course of the evidence avove surmarised, I was inclined %o the wview that
some or all of the sheep grazing on the Unit Land were or might be heaved (the
expression "hefted" appeared not to be locally understood), because Mr T R Price
referred to sheep being in a bunch and there was some indication of :his in the
evidence of Mr Mellings. At the conclusion of the hearing, ir Sparner and

“r Hderbert were agreed that the sheep on the Unit Land do not 'bunca" and I could
assume that none were ever heaved; dn assumption which during my inspecticn’ seemed
to 2e fto be right.

It was contended that the 1920 and 1953 conveyances supported the registration,
because they contained the words: "together alse with all such rights as have hereto
fore been enjoyed by the Vendor and his -predecessors in title and his and their
tenants and servants of common of pasture on Brown Glee Mountain". Iz considering the
evidqury value of these words, I must have regard to the appearance of the land when
these conveyances were made; there being no suggestion that the appeiﬂiﬁf‘has in the
last 50 years changed in a non-apparent way, the present appearance is some evidezce«
ibont " Thian Lo, ' Y

/”’,.—*TEEﬁsouth boundary of the Unit Land (except as below mentioned) follows the Parish

' boundary, for the most part a _substantial bank. Opposite The Yeld, there is an
enclosed strip ("the EOOVEfE Strip") about 200 yds long being a very narrow inclasure
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{aear the 1,000 £t contour) whick is neither expresczed to be conveyed by ihe- 1920
and 1953 conveanyanc=s nor idthin the Unit Lard, alihough it is cn the norih side
of the Parish beowndary. Taere is a zmall area {"+he Sands") surrounded by (not
part of) %he Uni$ Land on which there is a dwellinghouse; between it and the scutl

vovndary »f the Unit Land there is 2 narrow strip: on the opposite side of such
beanéary there is a piece ("ihe Sands Triangle") whish is about 200 yds long and

is enclosed; the Sands Triangie is on the north side of the Parish boundery which
appears (as it were) to chanze course because it is there.

A short distance evagi of Pockiston Plantation there is 2 (cr 4wo) dwellinghouse(s)
(?) Upper Hiil Honse and (?) Lower Mill Eouse which {assuming the Furizh and Unit
Land toundary ners is a stzaizht lize, as scems iikely) front onto the Unit Land
althcugh nct in the same parish. There is a rough treck {usadle by vehiel es) from
+he read on the west tc vhe 3azzds and to Upper Eill House wnich is wWholly oa the
Uni* Lond and at most placas wery near +to i+s.souvh heundary. Duting 3, icspecticn
I saw 4 gates provicing acress otween Bockleton Cowrt Farm #nd the Unit Land, and
zlaar!y it would Le :asy o pass sheep tnrougnh them. The first g=ie is almost

‘opposiie the gete leading imio 200 Yard btrip. Tre sezcnd gats is almest soposite

gome mineral working loug since disused; the thizd zaie provides accezs to the
Sarmds Triemgle; the Tourth gatie corresgonds to a $Tack (not wsll marked but the
line is plaialy v:...lole) ~mnTag northeccutr: acroes the Unit Land arxl alcons the
east houndary o»f the land comprisel in the 1920 =2nd 1955 cunveyances. righer up
“he Hill, near Clee Burf a.e¢ inticaticns of there haling cteen at cne *iue externsive
minsral workings. '

ihat most of the rigite (2ttzcned tc Ciee St Harzaret

lands) that have becnma finalily rogistered are ol monwiial origing a conzlusieon
uwhich I wculd have rsached 1:‘ I nzd not read them, 2couse it is almust oopvious
from the appearance of tha finit Land. The said Parish boundary, is distinet and
subotantial and could only h....'.'e been erected bLucause $hose conzerned conglidered
it to be of loczl importance; quite apart from the renticn of Siocke invlosure
(-”he CL 76 land) and tze Abdon and Stoke St iilborougk rnelozure act 1309
(43 Geoe 3 co.cixz) T would have anferved the lands to ihe soutz side . the boundary
wers 2%t one lime cormoa land similar to she Unit Land and bas besn inclined under

mo lawful authoritv. On th2se consideiations I cosnciufe tz'm:y el Znia attached Lo
Bcu.leton Gourt Farm %z grzze the Unit Laond cannot heve exizie” from vime immemorial.

Rowley and Purtonsifupra zhow

1 accept Mr Scammer?: contention that the wordz "Iroum Clee lowatain™ in the 1920
and 1953 cenveyances refer to lands woich at least include <the Unit Tand; I reject
the ccnira suggestinn' ihat becacse the CL 20 land is cailed Brovm Clee (Hi 11,' ard
is registered under the 1°"= Aot wader this description, similar words in fae

2 conveyancas cauld a0t deserite hoth Hills. 3Bat an regards these conviyances,

ST rejesi scme cf e ciher corzentions. 3oth conveyances give o dwtallcd and orecise
* descripiion of tiae curmion tasiure over 3toke Harren (%he L Té lami; zuch a3 might

kave teea *akcn from 2n inclosure award: cuiiie walilie the wazue words itove queted.
The land scnveyed includes "207 (¥o. on plan) Fasture \descr:;trm;: S IL,O (zcre)®
in the Schedule deserived ac "Ciee St Marzaret"; it was agreed <has Ibis plot is
the Sands “riangle. The appe;‘ance and situatior of the fards Triangis is such
that it appears at cne time v have teen enjoyed with the Samds. ancendingly,
quite apart from the Lelew meal n.oned evidence of Iir melaln""‘, I consic-c that ihe
wWords above quoted from the 2 convevances can be reazd as rofarriag to scme pessible
Tight of common of pasture Tormerly attached to hoih tre S=nds and to the Sancds
Triangle exercisable ovsr the "ni+ Land wiich those c~nfcrr.¢d Wit the conveyances
Yelieved migiat notwi“hsianiing tine division still exdst zor the henefit of the
Zands Triangle. Accordingly. in ny wiew the words cuoted do not ziow that agyone
concerned wiin the cinveyancas thousht that there was then aitached o the 343 acres
of Bockleton Court Farm thersty conveyed any such rizut off zvazing s wus ciaimed
by Nr fpanver in his openinz; 2t the most the words shov tlzg:.t Those conceried had

_in mind ccame such posvibie right.

—=
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A% the beginning of his evidence Mr HMellings, when asked to explain the relationship
of Bockleton Court Farm to Clee Liberty said:= "There was a bit of ground which
comes within Bockleton which is actually within the Clee St Hargaret Parish and we
alvays assumed that because of it people are entitled to the rights on the Hill".
Although some of his evidence was a little confused (understandably so bearing in
mind that he was asked about happenings of S0 years age) he made this statement
apparently without any prompting and as being an important matter which he thought

I ought tc kmow; 2t the time I had not been told znything o: the 2 coaveyances.

I find that kis father and he ccastrued the 1920 sonveyance in a Ry which for the
detailed reasons set out above I consider %o be pussible. On his evidence. I
conclude that the evidentiary valuz of the 1920 ard 1553 -onveyannes is at the most
that those concerned with the 1920 conveyance thowght a right of cowmon of pasture
might be attached tc¢ the Sands Triangle; and of tac aciua’l exis*ence of such a

right their evidence is of little or no weigh:.

That Sockleton Conrt Farm and the Unit Land happen %0 be in different varishes is

by itself nc ground, for my not finding thad on evidence of actual grazing for a leng
encugh period from Dockleton Court Faimsa right ot pasture is established by
preseription under the 1832 i2%t, uzder a precumed lost granty,or ntherwise. 3Bul

I can treat the subctantial snd dishinetive boundary which exizis between such

Farm and the 'ni% Land as negativing any such graziag o= vsing "Mas of right".

The grazing described by M Mellings was at the most for 9 ye«rs3, and in view of
what he said about his fether's atiitude when he lef4, I dzocline +o inder that there
was any similar grazing between 1629 aud 1240. Further I am soncerned whether a
"right of common ... had besn actnaliy taken and enjéred bty any perscn claiming
right thereto ..." {see Prescripiion det 1822, Section 1), and rmist iLerefore be
able to identify the right caid to have teen enjoyed. lr !ellings made it clear

as far as he was voncerncd, the right his fathir rursorted o enjoy wes aitached

to the Sands "riangle, and nct o ihe rest of Pocizlziow Covrt Farm.

From the way Mrs Price gave her evidence, I contlude that che had 1i<%le personal
knowledige of what ner hushand was doing wi*h sheep on the Hill, althoush she knew
that dusing the war years he had turied sheep ou’ nzfd had semetimes wish him seen
them pass through one of ihe zatos she mentivmed. Har attituds was Shet Lecause
there were gates and it w=s easy therefore <o ;ui strecp on the Uni% land, sheep

must nave deen put con the Unit Land by her hustend =2nd bafore zim. Having looked

at the gates, I cannot concludz ithat they must 1ave been pui where they are for

the purpose of enabling the owners of 3ockleton Couri to pass animals through them
for the purpose of exercising rightz over Unit Lemd. The gates may be where they
are so as %o yrovide access to ike 30 Yard Strip, to the irack jusi withdin the Parisi
boundary, to the old wmiperal werkings; io conreci ihe Sands and the Sands Triangle,
or to ghe track to the north. I am mot persuaded Ly aryuhing Mrs Frice said thas
her nusband ever grozed the Urit land wiii ©2 or anv other mmber of sieep regularly
as their son lir R i Price wished me to halieve.

~3 1o his avidence, un all points in which it conflicts wita that given by
Messrs Heighway and ifr Hoseley, I prefer their evidencze tc niz. In my opinion at
the gathering at whicz they woere all present the number of sheep kavinzy the Price

mark was not more than 3 or 4. I am not parsuaded by anyrhinggwhich could properly
be described as a right over the Unit land. Shesp from docclston Court Farm
obviously would from time to time have strayed onto the Unit Land; and on oceasions -
sheep may have been put onic the Unit Land for scme temporary puspese. But if they
i2d been put there regularly, he would have remembered drstinctly ths problems
arising with getiing them in; and they would have appearsd a% the gatheriags
nentioned by Messrs Heishway and v loseley. } ;
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{ith hindsight, having heard evidence, it is easy to say that the figures

15,000 sheep, 500 cattle and 100 horsex'in the application made zt the end of
1567 7heginning of 1968 oy Mr W G W Price are nonsense. Although he having died can
offer no explanation, I cannot disregard his application altogether; it was
supported by a statutory declaration made on 19 January 1968 on the printed

form in which he says "I ... believe that I am entitl:zd ... to apply for the
registration ... of the right of commen desecribed ia trhe anplication.” The
applicaticia apsesrs originally to have been for a right "tc pasture cn ihe Brown
Clee unlimiiei numbers. of livestock" and the word "uniimited" aprears to have
been subsequently aitered to "5,000 sheep, 570 catile, 102 horses". Mr Spanner
when opening suggacted this altarction was made on tha advice of comebody who
mignt trom wh2t he said te identified; for tne benefit of such uuramed person

I record tlere was =o evidence that he ever gavs any sach zdvice. Tha previsicns
of the G465 Act which remuire an appiicaticn to s*abte “he number of animals to

be entered, have puzzled many zeonle, particulariy when the righ* apart from ine
1965 Act, is "not limit2d by mwaber”, a»d scire tave wistakenly irtaorvrated ihese
words as mesning the same as not zubject to any limitaiicn at 21l. Zeaxing in
mind that If sheep have been grazcd oz Buskleton Ccurt Farm to an extent required
by the Preseripiion Act or enough %o justify my presuming a lost grant,

Mr W G W Price would certainiy have kncwn, I ougut I think o consider wir he
made application in this forme. I see no Teason to assome that he meda a clerical
'erTor or was careless; L coaclide shat ke did "baiieve!, and that I ouglit to
consider on what this belief might have been based. I think it most probable that
he thought 1920 and 1952 conveyances hed an evidentary valne which in my opinion
(as stated above) they have not. If +he Unit Land ad bren grazed by 5O sheep
regularly and continmuously (as his scn and T thiuk lis widow %00 wizhed we %o
believe) nis belief would have led Ivm to put that nuster in the ferm, I coneclude
therefore thai by signing tre appiicaticn form, L orovides some corrovoration
Tor the conclusion wnich I have reacied independently of i, that ihera +ms never
any such grazing as his son aftor his death | perhaps in good f2ith and out of
respect for nis father) attemried to persucie me of.

The evidence of My T R Price "y itself is muite insutficicnt to support the right
claimed,

I do not accert the view that agricaltural lend marely oecausc it ix in the Parish
of Clee S5t larzaret must nave atiached to it under seme immeuorial rizht a right
over the hdii Land. IT was not suggested I should medify ihe regiciraticn so as
to insert = number of animais approvriate for the Sands Triangle {9.14 of an acre);
indeed it is unrealistic to suppose that any such registration wonid serve any
vurpose wWnich essrs Price would concider useful,

Cn the consideratiors set out above, cy decisicn iz that Cbjection C.242 waolly
succeeds, aud I decline to modify the registration sither as suggusiod by
Mr Spenmer in opening or at all.

As to the registration at Entry Ne. 33 (iliss and Mr BErzdley and Mr Vilson):=

Manor, Faxm (otherwice Iower House Farm) contained (as T estimate fzom wy couy of
‘he map annexed to the application) about 277 acres (say at ieast 250 acres). It
is a compact area, all near tv and east of Abdon Village ard west of but not
adjoining Brown Clese (tha CL 20 Land). It is nearly all west to the road which

gees northwards from Cocikzbatfori.

Mr T R Price said .(in effect} Browi: Clee {the CIL 20 land) the Cize Likeriy (the
Unit Land) were ofen: cne common. He romembered Mr T W Bradley Tzrming Man~r House
Farm when ke first came therc. He (ithe :itness) teok it cver in 7940 and Carmed it
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for 5 years. Part of the farm (0S Nos 16 and 17: 3.926 + 22.410 acres) are in the
Parish of Clee S% Margaret: the beundary is the Brook. tocit from Manor House Farm
want out on Brown Clee. This and Clee Liberty are connected by a narrow gtrip about
100 yds long, across which there is now a femporary fence.

"Tf we were sheep short on that cide (on the Brown Clee) we went over to the othey
side (the Unit Land); it has happened 5 iim2s in the summer. Tryirng to lieoT sheap
in one area; !ir Bradley's sheep are alsce in & bunch and only crossed the 100 yd=
strip wien they were missing".

Mr T J Bradley said (in effect) he had owmed Maancr House since 1059; berfore thai
his cousin Mr T W Bradley owned it; he was torm there and died in 1959 aged 33.
The farm iz stonk rearing wiih sheep and cattle. Part is on Drowz Clee Hill {meaniuw
the lower slcpes west of the CL 20 Land). Prior 4c 1957 tha 2 dills were soperoted
L = fence. 03 ¥Nos 16 and {7 have always teen part of lianor Hovse Fzum. He naut

used the commor for grazing sver since he hzd been fatming. 'They turnsd fren oul

on Abdor Zurf after the; tuok over the fazm in 19457; the sheep go across ever afier
the 1957 fencing. He nad not used it sisce 1957 GLecause it was ovarstoockad.

Hrr ¥ J Heighuayr said Mapor Farm had a right fo tutm out on Brown llee (CL 20 Land;
not on Clec Liberty (the Unit Land), but he agreed if you had land in Clee St Marsarct
you might exuect to nave a right to turn out on Cliee Liberty.

Mr D H Heighway said therz was 2 distinct boundary betucen Broim Clee and Clec iiberty
shown by concrete posts but the land arocwind tnere is {lat: <There is 3 feance tiere nocw.

CL 20 Land is different frem the Unit Land in that it does not exiend to the bottom

of the Hill (that is does not inclucde nuch of the area cailed "atdon Libersy™ oua

tle Register map). From a concideration of the mars and its-present appeasence T

wouli infer that there has been en inclosur=, However this may he, bhoth Rowley

ard Partonk3upra treat Abdon as distinct from Clee St Margaret sc that faumers in

sach can only graze cver the ~ommon of <he other owEr our causz de vicinage. I

find myserf somewhat confuscd anout the eviilence of the fencez hetiween the CL 20 Land

and tie Unit lLand, because it seemed 10 w2 on my insgection shicep courd go from one

+0 the other quite easily; T snail not I todink do zay injustice, if I assume thal

at all relevant times this was alwavrs possihle. HNeveriheless tids assunption does

DOt in myr opinion provide evidernce that they have been one common iTom time lsmemnrinl

the aprearzace[sirorgly zgainst this; in my opinion the CL 23 Land and ihe Uit Land
~ 4r'e not <ne common, and those ai the hearing who said otherviice wers I think unuiarse

ef {t{he law about s0 cailed rizhts of commcn Ty reason of vicinase. 3nch a rignat

doeg 1iiile pore than excuse a claim for trespass when animsls entitled tc graze

on one common Stray on anovher: the right ceases if the 2 cormons are erfeciively

divided by a feice. 7:fee Halsoury Lawc of Z-gland {Fourth Editica i674) Alclume 6

paragrephs 566 et sex. In my opinion a rigzht of cemmon by reascn of vicinaga is

nct regisirable under the 1965 Act. I conciude that as regards <ae part oI iizacr

Farm in ihe Farish of Abdon (the greater part) there are no immemcrial righis.

Thiz conslusion is equally applicable to any right which could 2s a result of

actual grazing be acguired under presumed lost grant or by prescription; in my
opinion the turning out of sheep on the CL 20 Lané canroi be an exercice of a right
over the Unit Land; it is no more than some evidence of a right over ihe Unit Land

bty reazer of vicinage, to which the legal considaraiims outlined above arz applicsble.

The zituzticn at Manor House Faram in relation to the CL 22 Land (a2 +¢ the side of
the H:iil on the Register map called Abdon Idberty) is such that it i8 very unlikeir
thzt <ke cwmer or occupier would put shezp onto the Jmis Land by fakirng them aicng
the rocd ti Cockshutford. Although Mr T R Price and Mr T J 2radley said much mora
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+han is set out in my summary;}thai&y«yrﬁdeaph,they made it clear enough that they
never intended me to conclude that they had ever turned cui sheep actually on o
the Unit Land, and that all they had cdone was 1o put sheep on Brown Clee (the
CL 20 Land) which sheep almost certainly would at some time irn their lives cross
over the 100 yds wide 3trip which divides the CL 20 Land from the Unit lLand. This
is not enousgh in my opinion to establish a right over the Unit Land by prescription
or presumed: lost grant.

As to the 263 acres of Manor Farm in the Parish of Clce St Hargaret, I reject the
suggestion that merely beczuse land is in that parish it must have attached to it

an immemorial right of graziug over ithe Urii Land. Notvwitkhstanding that come c”

the witnesses said things in support of this, none of them considered tl.e consecuences
of any such universal rule, and there is in @y opinior ne justification for i

either in fact o law. The 263 acres is net so situated that it would he convenisnt
for anyonz 1o take sheep trom there te¢ the Unit Land and there wos ne evidence thai
anybtedy of lanor Farm ever did cr ever thought of doing any svch thing.

Fer the above reasons my decision is thot Gbjection Ne. 0.25%9 wholly succeeds.
As to the regictration at Eatry ic. -8 (iir ¥i)liam Turmer):-

The land fo which the righi is attached 1g in 2 piccec, onz of about ¢ acwes ana
the o¢ther of about 30 acres, whish are porth east and north of the Viliage and %o
the west of llarsh Faim Buiidings as marked on the Register map.

ir T R Price said (in effeét):- Por kzrer farm there was a right to turn out. He
rad seeu stock of Mr William Turmer; he (Mr Turmer) lef% about 10 or 12 years &zo
to go to Heath. !

Mrs W A Rowseon said (in effect):= *lr William Turner was her father. He went So
Marsh Farm ia 1933 when che was 6 years old; he was then a tenant ond it was then

G¢ acres; they had sheep, caitle ard horses. One (field) was token off reducing ihe
helding to 24 acres. They used the Uniy Lend during <the summer mcnths, trom waen

ne had wearned the lambs. fron about now (23 June) tii Serfember; not every year
until the time they lef+ (1954}; pariicularly the years tefcore during and immaediately
after the wer she helped her fath:ze with tha ewes; each year atout 53 cr &3. Taey
left Marsh Farm in 1954, ke sold part of the farm reiaining 2 fields (the 9 acres
anl 25 acres). Both wer2 boughi from the same Esiaiec as the rest of Marsh. Farm;

in 1951 (when they beught it all including both pieces). When they left in 1954

"we kept these 2 pieces tecause they adjcined the farm we wer2 going to and also

for the purpose of kazeping the Hill righis®. Up to 1950 tk=2 north piace (*he

25 azres) wewe in tlLe cccupaticn of v Crharles Leug; it became vacant ca bis death
in 1930. After the salz her father continned to take out sheep but noi 372 zany
probanly about 20. He iid this until abous 1952; out in 1963 he hzd pnemmenia; %0

ne sacid his sheep. He geve ur grazing on <he Unit Land in 1962 tecause ite sheep
vere sold. He became tos i1l and & spocialist advised him and ke reltired.

¥r B C Heighway agreed that there was a right attached to Marsh Faxn to turn out on
the Uidt Land.

¥r G H loseley said that he bought Marsh Farm in 1959.

At Zntry NWo. 17 the right attached tc Marsh Farm to graze 340 sheep and 17 caitle
is registered, and suck registration iz now final. That there is ard was before
the date of the resistration 2 righi attachci to Marsh Farm was not disputed by
aryone, and indeed cannot now be disputed bty reason of a finality of untry We. 17,
s2e secticn 10 of the 1965 Act. The contienticnn on behaif of lMr's Rowson and her
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co=executor was (as I understood it): because there was a right attached %0
Marsh Farm and because the 2 pieces (9 acres and 25 acres) wers at one time part
of Marsh Farm the propriety cf the registration now disputed Entry No. 8 is
established.

I am in scme difficulty in relation to this conterntion because apart from Mr Turneits
application and the plan aittaczed fo it, I tave no documents at all. Frem Extry

¥o. 17y I infer that Marsh Faim at that “ime wae about 85 zecres; this I camnot
reconcile with the 84 acres mentioned by Hrs Rowson as including the 9 acre piece

is I uwndersiood Mrs Rowson, the 25 acre piece wac ¢nly effeciively part of Marsh Farm
from 1950 when the tenant cdied until 1954 when Mr William Turuer left.

Tron the situation of the vuildings of Marsh Farm as skown cn tke Regisier map, I
iufer <hat some cr all of ihe land surrounding haves enjoyed a righi o grzze un ihe
Unld Lerd from time lmmemorlal, and that it is with such a zight I am -ow voncaormzi.

When land tc which such a right is attached is divided in the abcZencs ol scme &Iurats
agreement vetween thcse corncermed, the right mist either be refained wholly by ons

of tite parts or apportioned in some wzy; I accept ke view thait in the abzence of
agrecment ¢ special circumstances the apportionment should ve in accordance witin

the area, but much may depend on the right and the circumstances. If on ancient famm
is divided into 2 distinet farms which are taereafter continued as 2 distinct
agricultural uniis, an apportionment according to area aay be .ovious; if Irom &
faim which is a distinct agricultural unit a tield is detached, such an area of
aprortionment might in relation to the field produce an agriculiural nonsense, and
there is T think no legal principle which requires me to do Lhis. ‘'for zan an
immemorial right atiached to 2 farm to which from time to +ime fizlds are alded v
subtracted in my view properly ve treaved as attached to the farm as it way be
from timz tc time.

30 as %o an apportionment to he implied by law from the circumstarnces and in tne
atsance of a3y express agreement, I consider thatl the 25 acre viece becsau=me iy was
ornly part of !farsh Farm for alout 4 years should b2 disregaried altcgeriher. dnd

s regords the 9 acre piece. because it is wmore rexote Irom and net coaveniently
situated in reiation to the Unit Lard than the 70 acres or more bsing the remaizier
0f Karsh Porm, I consider that the ¢ acres should {take nothing.

But I have Mrs Rowson's above mentioned statement as %o her father's intention ii
retaining these pieces when in 1354 he sold part of the Marsh Farm. He could when
ke soid have made some agreemeni as to the future of the irmemorizl rights atta.rad
provided thaet the burden of the right over the Unit Land was not thereby increzsed:
but any such agreemens if it was otherwise Shan what would be implied Ty luw from
the circumstances would in my opinion have crezten a uew interest i= the l»and, and
such interest i land can only be validly created by some writing sigrad by the
perscn creating it, see sections 53 and )4 of the Law of Prcperiy ict 17257 no suih
erfldg was produced.

As T updirstood Mrs Rowson, ber father's idea was that he might comehow as owner

of the 9 acre piece be able to use it as an excuse of putiing sheep from his adjoining
and newly acquired lands at Heath onto the Unit Land; if he nad made an agreems=xnt
with the purchaser of Marsh Farm to this effect i would unnvoidably have increasad
the wurden on the Unit Land and would for +that reascn have been inoperaiive. ‘he

4 ycass use e made of the @ acre piece in exercise of the right which he contemplatec
{mistzkenly as I have said) that he had acquired as a result of kis intentions, is

toc short to sstenlish the right by prescription.
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For the above reases my deciszion is that Objection No. 0.234 wholly succeeds.
As to the registration at Zntry No. 40 (Mr W G Howells):=

The land to which this right is attached (Inkeridge) is acccrding to the Register
a2 little under 8 acres north west of the Village and apout % mile west of the west
corner of the Unit Land. :

Hr T R Price said (in effect):= He imew Mr W G and Iz T ¥ Howells very well. They
have always had a large number of sheep up ihere {meanirg Brown Ciee}. He agreed that
in 1935 they ware forming 2 Sarms Boundary Gate and Earnstroy Eill, but toougit they
beught Boundary Gate alterwards. From Earnsirey Fill ihey would go from brown Clee
(<he CL 20 Land) te Ulee iiberty (the Unit Laud): as all one commen. He remembered
Inkeridge bteing sold and thought Mr Howells tought it "on aceownt of the turn oud

(cn Clee Liberty)"; <herc was-a temporary fence 4 years agzo, but uvefore that it was
all one. '

M= T ¥ Howells who was borm in 1934, in aadition to producing the documents abovz
aentioned (from which T conclude that his father became tne ocwner of 4.157 acres

of Inkerilze on 29 Sopiemuer 1951} said (in effect):~ He was farming ic rarinersiip
with his brother under the nawe of W G Howells and Son, (a) Boundary Gate and
Earnctrey Hill, 75 acres, (») & woocdland holding 50 acres, (¢) Horkeys Fold (rented
from the BoyndBstate) 44 acres, ard (d) Inkeridge. Before they purchased Inkeridge,
fron Boundary Gate and Tarnstrey Hill they turned out sheep on Brown Clee (*he

oL 20 Land) and théy rramed into Cléz Liberty (the Unit Land). = - - =

— J—

TPoniers Fold usod to be 2ll enen. Uhen Lis father purchased Inkeridge 'he got &
stronger right®. Sins: his father purchased Inkeridge he (the witness) had turned
out every vear. nis fatber w:nt tc the meeiing on 30 ApTil and 2C May 1965 of the
nSreakers HMeat" and 124 bis applicatiun o join the Commoners Associaiion returned
4o him. His fzther nad “een grazing the Clee Liber<y since 19225 ne {so the witness
undersiscd) got shuev up before he was married.

Then in answer %o qresticns oy ir Herderd, it T W Howells made it clear that belcrz
1951 he sheep ne pul ¢ were rut vt at the nortn end of the CL 2 Land {aprosite
Earnstrey Hill and Beuncary Gate) axd afieruardsTaddition through a ga2ie in the
west cormer of Morkeys Fold, the positica of which gate he aarked on oy 22py of fthe
negister mag.

By the 1970 conveyance tuere was conveyved: "FIRST ALL THEOSE FIELDS ... 4 acres and
29 perchase *ogetler with “he barn ard oiher buildings ... AND SECCIDLY ALL THOSE
$iree ficlds ... called Sarn ffeadow formerly in one field {afterwards in two fields)
known 45 The House hesdow (a house and barm naving formerly sicod therzon) ... cocut
2 acres 2 rocés 18 pirnhase ... 7D sLSO all right of Commea of pasiure ¢v Tuarzasy
and other commonatle righte on the Rrown Tlee Hill and elsewhere belonging and
appertaining to the szid land and neredsisaments or any or eitner of t:em ...". The
notice advertising the July 1551 sale of "Inkridge" included the words: "The Owner
of this Land has a righi to turn shock to the Brown Clee Hill".

In my opinicn the notice is nct by itself evidence of the ownership of any such
right; it dces no more 4ari svggest that in proving his ovmership of the 4.157 acres
to be offered for sale by aucticn, the veador will additionally prove owmersbip of
the right. I can taerefore give ike 1951 notice no greater evidentary value than
the 1918 cunveyance. lir Sparaer when producing the 1951 conveyance said it was
relied on cnly as ovidence of ir ¥ § Howells becoming the cwner in succession to

Mr & Matihaws, so I assume that on the zale Mr Mattheus in support of the riguis
expressed to be conveyed cffesed no evideace by himself or anyone else additional
to ‘the 1518 conveysace.
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I accept the 1918 conveyance as evidence that the right thereby expressed to be
conveyed existed as trerein described. But it is to be noted the 1918 comveyance
does not also include (also the 1951 conveyance did not inciude) all the land
described as Inkeridge in the application made by Mr W G Howells or in the Register;
the application map showed OS Hos 141, 145, 147, 148 and 149 totalling 7.842 acres;
the lands first described in the 1918 conveyance have an area of 4.157 acres; it

was not sugge=sted thual {thers are any rights attached to the 7.842 acres -r that
such acres are truly pzr+ of Inkeridge. Further in relation to the 4.157 aci2s, the
1918 conveyance is not ccgent evidexnce of any right tecause the deseription lacl:
precision; the right might as well'apnly to Barn Meadows; the inclusion of "Turbary"
would mora sensibly be apnlizable to the house that formeriy stocd thereon than

tu the "barn and other buildings' meutioned being on the 4.157 acres. Generally
the words used suggest that the persons were concermed were unceriain as to *he
existence or narture or the right being Jdazlt with.

The cogency of the 1917 conveyanse therefore derends on how far if at all Mr Matthews.
Mr W G Howells 28 his snccessoz, took possession under it of the right which is now
craived was thereby ccaveyed to him. There was no discussion at the kearing as to

how such right couid have originated; I shall assume (ac beinz favourzbie to him) that
am loodng for some such immemorial right such as I have (23 above mentioned) cuncluied
was the subject of ihe maiority of the registrations which have now tecome final.

I bad no evidence of ilr Matthews Leing in possession of any rigkht. In considering
whether iIr Howells ever took possession, the distances from each other’/the vavious
farms mentioned by Mr T.C W Howells are sigmificant. Earnstrey Hill aznd Boundary
Caie are near to thre north end of the CL 20 Land. From this end the zate by
Morkayr Fold through whien Mr Howells szid the sheep were put with a view to their
graziagg on Clee Liberty, 1S more than 1% miles away in a straight line (more if the
sheep are irken by rnan). Iris gate is near the norsh coaransr of the Unit Land and
is in a direet line mere thar 13 miles from ihe entrance to the Unit Land nearess
to Inkeridge; nore il the sheep are taken either only on the Unit Lead cv only f)'
rcad. And then Irhcridge is cbont ¥ mile f£rem such entrance.

in considering whether ! Howelly, by acguiring Inkeridge sot "a strongser right"”

I chall azscume that these is (as sesms likely) a right attached to Sarmstrey Hil
and Boundary Cate ¢ graze on the CL 22 Lani. I reject for the r2asons I have
already given the suggasiion that the CL 20 Land and the Unit Land are for any =ow
rclevant purpcse wne comon, although thers may be rights over each by reason of
vizinage. If #r Howells ty getting "a stronger right" meant that ke cuuld thereby
acquire a right to pravent the erection of a fence dividing ‘he 2 commens or 1o
incist that nds sheep whether from Inkeridge ar anywhere eise could go acruss the
boundary, he was I <thirk mistaken. 1 sancot imagine how any right such as could
now be altached to Inkeridge could contfer cn Hr Howells any such strenstrorning.

To be reievent to *Thiy case tlie righi said to have been poscessed by Xecsrs Jowells
m:st be veasonable in relatior to Inkeridge. To graze sheep from Inkeridge on the
Unit Land by puiting ithem through a gee at the east corner of Monkeys Fold is
unrcasonadles.  To exsreise a surposed right to graze frem Inkeridge by putiing
skeep onto the CL 20 Land in numbers appropriate to the exzreise of a grazing rizhs
attached to IZarnsirey Hiil and Boundarv Gate over the CL 22 Land, in the expectation
that they will move to the Unit Land is unreasonable; so o exercise a rignt attached
to Tukeridge would overchefye the Unit Lend and alse prejudice the other commcners,
by amaking it practically impessible to regulate ihe rignt.

Parth=r the number of animals «laimed (80 sreep and S cattle) in relation to

44157 zcres of Inkeridge is vmreascaable; a3 also are the nvmuers mentioned b7
Mr T W Howells in his evidanca. '
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Tnat Mr W QO and Mr T ¥ Howells mey have mistzken the law is irrelevant if what they
did conld lawfully be regarded as the exercise of a.right as now claimed as attached
to Inkeridge. But at the conclusion of the evidence it was clear fo me that they
‘hzd never dene any thing which could properly be so regarded. I had no evidence

at all as to what they did on or from che 4.157 acres of Inkeridge; the sole purpoise
of the purchaszc in their minds was (as I understoed Mr T-W Howells) to justify

some graziag which they hoped to do more than 2 miles away.

In my ospinion neither Mr W G Howells nor arny perscrn claiming wader him (I have no
aviCence that there was any such person other than his sons) ever ook possession
under the 19571 conveyance of any right conla possibly becone within words acove
quoted from the 1918 convevance. This cast sericus doubt on The evidentiary vaiuc
of the 1913 conveyance as showing the existence of any suca wight as is row ciaimed.
In gy Ju:i ement the 1918 conveyance by itself withz this doubt, is not eaough t
establish the claim. iy decision is that Cbjection Ho. 0.251 wiaclly succeeds.

During the seccnd part of the hearing :r.n. the absence of Mr Spanrer, I dealt with
the remainiag resistrations; Nod (Mr ¥ 2nd Mrs E S hxgglns). s, 9 (ir E Ducse);
Mo. 11 (n_-s B M Nevnle), Moo 26 Mr LR J cJooer\, No. 29 {¥r 4 James), Nc. 34
{Mr T ¥ Criffiths), Mo. 35 (M= E S Higgs) and Ho. 37 (Mr T =aad lrs V Williams).

¥r Hobson produced recquests to a Comnons Commissioner to refiuse to coudivm the
reciztrations: by Mr L R J Coorper as the present owner of the land indicated aw
Eutry Mo. 9. &rarfhmphm-b———rw—ﬁm—egmd by Wv T CGriffiths 1*1 _ela.'t...u*
to Eattry No. 34. The growds of the relovant objsctions (Tos Q.233, and

0.25%) ace “inat the rights do not exist at alli". "My decision .2 a.ccom,g-*f
that thess Objeciions whelly succeed.

As regariz Tniry No. 4, the gmounds of Objection lNo. 0.81 are "thai the rigkt docs
not =xist at all". !Mr Hobson szid:-= He ha? been in fouch with I» Higmins axd
widerstood from him that he did noti wrizh 4o sign any paper cbout *he registraticnsi
the jand 4o which ihe alleged right is attached is zbout 10 miles frem '
Clee St lMargaret. In the zbsencze of any evidence r'u,.uor ting the rignhe,; my decision
iz that %he Chjecilon wholly succeeds.

Az Tegards Entry Vo. 11:= The grournds, of Objection He. 0.237 zre: "that the rishus
shonld comprise fewer animals, 14 sneep, ome catile a.n../m horse' (ihe regisier

is for 12 sheep, 12 catile, 12 peonies ana 12 pigs) M Hotoon produced a reguest
dated 3 Cephember 1977 signed by Mrs Brenda i Neville requesting the Commons
Commissionesr to confirm the registraiion wiih the mca.:.fz.cehon in accordance with

the objection. My decisicn is that the Objection succeeds wiih the result
contemplated. .

I SERT WNew Fowapopl sef nnt /o es ""‘/"ﬂ' /f'

As %o Fntay dNo. 29:= The zrounds of Obj2eciica Mo. C.253 are: "that th2 »ight dces
not exist'". In a letler da:te'* 15 June 1978 ir 4 A Harper of 3uri fouse, «baun SorE -

My wife Irs D ¥ Harper is the owner of the land and when it wac purchased in
Noveber 1958 we were aware that the Vendor had applied for comon-rights ... a

Mr € Clarke was the owmer of the land adjoining the plot and when his applicaticn
went foiward ... ny wife's land was inadvertently included. 4ll we require is a
rigrt to graze 3 horses on the common and I apply on my wife's behalf tc ask you
to ottach these rights to field No. 183 03 Map without any deiriment to Mr Clarkels
registraticn™, ilr Hobson saidse~ iIr Harper had, so he undersicod parchased frum
Er James; tae regisiration of ir Clarke wbich is at EZntry fo. 42 \r‘e*n._, ,nm“'mtel)
has hevone final and the land referred to in it inciudes that referred to in

ntry No.29 Because registration at Entry No. 42 has become final and I nave no
Jurisdiction to alter it; I hove no papars relating to 1t. wut the Register skow
it to ve o a right to graze 100 sheap, 20 catile zpd 10 horses ('alg\. encugh to

include the 40 sheep ~nd 2 pon:.es claimed at Entry No. 29;. All I am coincerned witil

/
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is the propriety of Eniry No. 25. In the abseace of any svidence, I can only conclude

that it should not have been made. It may be that Mes Harper can come to some
arrargement with Mr Clarke under which the benefit of Zntry No. 42 will scomehow bde
divided between the iand owned by IIr Clarke and that cwned by lirs Harper; however
this may be, the 2 Entries cannot both stand. My decision is that Osjection

No. 0.253 wnolly succeeds. '

A3 to Entry Wo. 35:= The regisiration mude on the application of Mr E 5 Higgs is
ot 3 right attached to Tuffley Housc to grase 200 sheep. IMr Hobson said that iXis
ight is included in the rogistraiion at Entry No. 22 made ca the apnlication of
Mr J R Jones of 2 right attazhed to Bu~4 Farm to graze 300 sheep ard 50 cattle
this regisiration is now final. Ir i R Jones of Zush Farm said {in e¢fecr)°— Fe
now owas the 2 fields cn voth sides of ine icnd refe*rea tu iz Entry Mol 35 2=
Tuffley Fouze (it is a comparatively nauvwew strin); these fields are included
in the lzrd referrec %o in Intry ilo. 22; their Solicitors are arranging for the
right registered ot Enivy iTo. 22 to Gte arporticned nerdeen Turfley Ecuse and
Bush Farm: he will certainly az+~ee to such apportiomaen so I zan properly
refure tu ceafirm ihc registoation at Entry Ne. 35. I am not goncerned with the
exa.t terms of %he arransement hetijeen Mr J R Jenes and ir E S Higgs or itheir
SUCCESSCrs: Ior mr purocse it 1s enourh +hat no rarson attended fc suprert the
reg=stration of Entiy Mo« 35, ané I accordingly conclude that it should nnt have
Loen made. Although the grounds of Objecbion Ho. Q.256 are: "that the right
ccmorises fewer animals; 40 sheep and 2 caittle or horses', ia view of what was
said by lir Hobson exxi M M R Jones, I s :ﬁl treat these grounds as amended so as
to put in question +he existence of any right.

5 to Dutry Yo. X7, tha grounds of Objectiouw Ho. 0.258 are: "that the right does
a0t exist". In a letzor dated 17 Hay 1977 L ¥ Creenall (Ludlow) Lid said (iz
effect) that they had chacked the registint/on of T and V Williams and "it would
seem that the regisTtrziion was mace in error”. Mr Hobson said that the rsgistra-
+ion waz S0 he understced against "the wrong common'. However this may ve in ih
ausence of any evi-ieiice my decisicn is that the Objection wholly succeeds.

rfor the rezsons set cut above, I refuse 4o confirm the registraiion af Zniry Nos
4, 8y 9y 24, Eﬁa 2% . 3%, 27, 38, 4C and 44 and I confirm %ze registration av
Entry No. 11 ith the ﬂCi&flCEﬁlon _n LOLJEA 4, for the words "graze 12 skeepD,

12 cattle, 12 poriec zud 12 pigs" +there be substituted "gra:ze 14 sheep, osne cattle

and/or noréizr

I ax roquired By Regulation 30\ ) of 1'hc. Cormons Cermmissioners Regulavions 1971 o
axplain that a perscn agerieved by ihis decision as being erronecus in point o law
a3y, vithin 6 weeks from the date on which notice of the decision is sant ic tim,
require ms tv state & caze for the desision of the High Court.
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FIRST SCHEDULE
(iral Registrations)

o1

Entry ; Right _ —
3 ¥ = . Lbta
No Applicant (as finalised) Attached Land Notes
1 ¥»3 M E Ker 50 sheep Laxé in Clee 3t
a7 Margarei: =5 on nean
2 Mrs .7 Hodg= 4 sheep or Moent Pleazant Cottaze, Orizinal
49 iransferred o one beast Ciee St llargaret registration
Profescor and 25 sheep,
Mdrs 0 H Phillips 2 ponies,
5 goats and
5 gzese
5 Mr J ‘"arner . 155 sheep and Boot Farm
51 € cattle o
hoarses
A Mr W A Bengry 72 shzep and Iand in Clse St Criginal
52 4 cattle or Margzret 3 on peean regiztration
73 horses 150 sheen,
12 horses
andl poniec
and 6 cattile
T Mr W Morris 575 sheep and Tanz Leas Farz
S 25 nattle
12 Mrs E and 794 sheep and meadow Farm Original
54 Mr © J Pavker 15 cattle or registration
13 horses ¢80 sheepn,
11 cattle and
11 horses
13 M1 W A Barker - 2 punies Land az on 9@2{
51
14 Mr A ¥elly 64 sheer ard brscliisiank sriginal
55 4 catsle or registration
3 horses 20 sheep,
10 eattle axd
10 hecises
15 Mr B 7 Heighway 244 zheep and Glebe Marm znd Original
56 33 cattle or cIher lune. as om registraticn
-5 horses map 244 sheep,
13 catile and
@ horses
16 Mr B J Heighway 208 shecp znd Now HMeusze Forn Original
5T 11 catsle or registration
T3 horses - 200 sheen,
10 catile

and 5 horses



-4
-*’{;*OW ' Applicant (as ?‘-Ligla.r:ised) Attached Land Notes
17 Mr G H Moseley 3490 sheep and Marsh Farm Original
58 17 cattle or registration
73 horases 340 sheep,
17 cattle and
12 horses
18 Mrs 3 M Apcea S gireep and The Pound Noted is 2
51 Turhary transfer
darad
ST July 1979
to I and
Mre P T Hobson
20 M C M;icaster 15 shsep and f Loivl 25 shewn on Original
&0 k cme cattle or map registration
13 rorse 25 sheep or
A cows or
+ horses
21 Mr E 4 E Duce 250 sheep and ard as on map Origiral
61 ' 15 catile or registration
T3 herses 20 cattle,
250 sheep and
10 horses
22 Mr J 2 Jones %20 sheep and Bush Faum Original
62 1€ cattle or registration
13 horzes 300 sheep aud
50 cattle
22 Mrs D Y 16 =hean and Fort It Marsuret Original
63 Giuvbons=Turner cme cattle or regictration
3 horse turbary azd
11 sheep
25 Mr¢ H M Duce 28 sheer and Tioper Morzott Opiginal
64 2 cottls or megistration
T3 horses 25 sheep,
' 5 cattle and
5 herses
27 ¥Mr P E and &2 sheep and The Teld Original
65 ¥z T G Bowers 3 cattle or registration
T3 horses 100 sheep,
10 cattle and
10 horses
28 . Mr A E Wall €1 sheep and Brook House anad Origiral
66 3 cattle or csher land as on map registration
13 horses 50 cattle,

5C0 sheen,
2 pigs and
50 horses



Entr N Right <
o Applicant . (as fin alised) .fx”c'ta.ched Land Notes
30 Mr A W Heighrmy 100 sheep Land as on map
51 .
31 Miss C M Caler 3C sheep Land as on map
51
32 Mrs HE 44 sheep, Furlonz Cottaze
51 Wheelwright 3 cattle and /
e horse
33 Mr J W Timas 8 sheep and The Flough, Original
£7. one cattlsa ox Heathamgate registraiion
73 horee {1} grauing
: 2 ponies, ane
¢ow and zalt
and 10 gheen
(2) mushrocms
and bhilberzies
3) bracken
4) frreaies
5) speslamij ryhds
e
. (7T) turf
36 Mr J Fowell 40 sheep and Burnt House Original
68 2 cattle or registration
T horses 500 sheep .
33 Mvs E K Mas=sey 32 sheep ond Ford House Criginsl
69 2 cattle o : registraiion
T3 horses 10 cattle,
500 sheen and
20 geese
41 Mrs G ¥ Mansell 112 sheep z2nd Lower Farm, Original
T0 G cattle or Coclshutford recistration
T3 borses 122 shcen,
&3 cattle 2nd
10 horses
42 Mr C Clarke " 40 shoep and Land as showm on . Original
1 2 cattle or map registraticn
T3 horses : ' 100 sheep,
: 20 catile and
10 horses
43 Mr J F Radmore 10 korsas Lower Brook House
13 1C cattle and and the Thrift
120 shezep
45 Mr ¥ J and &0 zhesro Batch Parm,
51 - lIrs D L Parkes Cockshntford




~

- SECOND SCHEDUL=

(Registrations disputed at %the first part of the hearing)

24

Entry Applicant and date et Objection Yo.
NoJ of application Attached Land date andg:ound's
8 Mr W Turner To graze (1) about 9 acres of  G.234:

22 May 1968 160 sheep, land ncrth wess of tze 22 July 1972;
. 10 cattle & Villegez of Cles S "that the rizght
3 Lorses Margaret and (2) about <oes not exdist"
30 acres of land nortu
of The Village ard
about 150 »ds Trom the
9 acres.
24 Mr W 3 W Frice To graze (1} Bockleton Jourt C.218:
1/12/€7 5,000 sheep Farm of about 22 July 19723
19 January 1968 500 eattle 343 acresz adjoini Hthat the right
& 100 harses  the south side of the does oot exdist®
Unit fend inclusine
Thoinwell bewwesn
about 40 arc 5J zcies
on sh2 ecst; «ad
(2) Bark Fouse Ferm
about hali the sizZe on
the south gid2 o7 tko
road from Stoke St
Milborungh to
Burwaxton.

33 Miss D Bradley, To graze Monor Farm {othemmoe  0.259:

Mr T J Bradley, & 1€5 sheen Lower Hous: Far) ibday 22 July 1972
Mrs B D Wilgun of ancui'il atres. "that the right
11 Der~embes 1963 do23 aot exdsin
11y 13 December
1949
AD Mr ¥ G Howells To graze Inkesridge; 5 fields 0.251:

8 December 19&3 " 8% sheep & a litile under 3 azres 22 July 19725

5 caizle altogether. %4hat the right

Dated the oA 1978

Kr;céi’.— ;_.wé(.’_./
e o 3

Commmons Commissioner

’ A
day of . if o\

- -.Coﬁf«’chré}? ' W

does not exist!

by daleiy fr= B frutt Pt
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