COLMONS REGISTRATICN ACT 1965
Reference lo.31/2/30

In the katter of “heat Common;
 Richards Castle. Salop (No.1).

DECISION

This dispute relates to the registration a% Zniry o.1 in the Land
Zection of Register Unit No.CL 43 in the Reg*ste* of Common Land maintained
by the former Salop County Council and is occcasioned by Qbjection ¥e.0.35
made by Mr.R.D.Bach and noted in the Register on 11th December 1970.

I teld a hearing for the purpose of inquirihg into the dispute at
Shrewsbury on 12ta June 1974. The hearing was atiended by 2r.R.H.Green,
solicitor, on behalf of Mr.J.Bradley. and iXr.PF.3radley, applicants for tkte
regigtration of rights of cozmon over the land comprised in the Register Unit,
by Mr.VW.H.James,and lr.Harry Mlantle and Xr.J.H.lantle,also applicants for tZe
registration of rights of common, and by Mr.R.M.Purckas, of counsel, on deralf
of the Objector. The RichardsCastle Parish Council, the applicani for the
registration, was not represented at the kearing.

The registration the subject of this disputs was supporied on tze greound
that the land comprised in the Register Unit was subject to one or mere of tze
following rights of common:-

ur.J.Bradley:To graze 130 sheep
Lr.James: Ta graze 30 sheep

ir,J,Y.lantle and Yr.H.Mantle: To graze 2 goats (tethered), 20 skeep,
cand 5 cattle ,

Yr.J.H.Mantle: To graze 2 goats (tetzered), 10 sheep, and 2 cattle

Mr.F.Bradley: To graze 30 sheep, (r.F.3radley had alsc applied for
the registration of anotier right of grazing, but lir.Green
stated that that registration was not being supported).

Only Mr,J.Bradley and Mr.F.3radley produced written evidence in sugport
of their registrations. Ur.J.Bradley relied upon a conveyance of ‘Rock sarm
in the part of the parish of RichardsCastle in Herefordshire to his faiher,
dated 29th November 1950. The parcels of this conveyince included: "the
commons rights of common and rights of pasturage and other commonable rigzts
whatscever in over and upon Richards Castle and Brightall Commons and in
Richards Castle Toods in that part of the said parish of Richards Castle which
lies in the said County of Hereford or elsewnere".in respect of tie premises
conveyed. If this conveyance relates to rights over the land comprised in
the Register Unit, it can only be by virtue of the inclusion of the words

"or elsewhers”. In my view these words must be construed in the same way as
what are known %Yo conveyancers as "general woxds", namely as covering any
rights which may exist, but not necessarily importing that any such rightics
do exist. The axzstenca of the rights must therefore be proved by external
evidence. . - . .
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Mr.P.3radley relied upon an indenture dated 25tk llarch 1868, wiereby
kis property, known as Easter Bush, also in the part of tkze parish of Richards
Castle in Herefordshnire, was conveyed together with (inter 2iiz) all commons
ard cormmon of pasture and of turbary appertaining or accepted,. reputed,
deemed, taken, or known as part of the premises conveyed. Here again these
general words did not prove the existience of any such rigais, but only
operate to convey any such rights which taere may be.

The only cther documentary evidence before we consistved of the title
deeds of the Objector, who purchased the land comprised in the Register Unit
on 2nd March 1966 subject to such commonable rights as were still subsisting
and capable of YWeing enforced.

‘Save in two exceptional cases, none of the claimants kas ever bhad
animals on the land in question. The first excepiion was tzat one day in 1961
¥>.F.Bradley took all the sheep from commons in the neighbourhood and drove
them onto the land in question. This he did as a gesture, for %the land is
open to a main road and it would not be practicable to put sheep on it without
the provision of cattle grids amd gates. The other exception was tzav on one
cccasion some cattle strayed through a defective fence onto the land in questiion
from some adjoining land owned by Mr.H.Mantle. Since tke spring of 1567 the
Objector has ploughed tke land and taken crops off it. His ismediate predecessor,
the late Mr.R.Beesly, sometimes kept cattle on it and sometizes cut tze grass
for silage without interruption, save for the one occasion in 1961, Zetween
February 1943 and March 1952 thke land was requisitioned by tke Var Agriculiural
Executive Commitiee. '

The name of the land indicates that it was a% one time subject to rigais
of common. This is supported by ir.H.Mantle's recollection of a conversation
which his father kad in 1899 with a Mr.Richapd Betton, who asked him why ce
did not exercise his common rights, to which 2e replied *that ke was tco busy.
¥p,Mantle, senior died in 1922, without ever khaving grazed animals on tkfe lard
in question. ' ' :

" On this evidence I find mysel? quite unable to find that there are any
rigats of common in existence. I draw tke inference Ifrom the evidence that
such rights of common as there may have been had been avandoned long before
Yr.F.Bradley made his gesture in 1961, I therefore refuse %o confirz tke
registration.

Both Yr.Creen and lr.Purchas applied for costs in the event of their
respective clients being successful. ilr.Purchas included in his application
the Parish Council and the applicantsfor the registration of rights wao did
not appear,on the ground that there had been no intimaticn %o the Objector
before the hearing tbat the registrations for which {they had applied weould not
be supported. ' : T . " :

I propose to deal with the costs by ordering the Objector's costs of this
dispute to be paid by the Parish Council and his costs of the dispute as to
the rights registrations {N¥o.31/D/31) to be paid by all the-applicants in
equal shares. . ' v o :
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I am required by regulation 30{(1) of %khe Commons Cermissioners

Regulations 1971 to explain that a person aggrieved by this decisicn

as being erroneous in scint of law may, within 6 weeks from the date
cn wkich notice of the decision is sent to him, regquire me to state a
"case for the decision of ihe High Court.

-

Dated this |[S¥A cay of July 1974

Chief Commons Cemmissicner
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