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These disputes relate (1) to the registratign at Entry No. 8 in the Rights - -

Section of register unit No. CL 78 in the Refister of Common Land maintained by

the Somerset County Council occasioned by (2) Objection No. 0/827 made by o

Mr I M Lang and noted in the Register on 23 August 1972 and (b) the conflict

registration at Entry No. 1 in the Rights Section of the same Register Unit (2

to the registration at Entry No. 1 in the Rights Section-of the same Register Unit.

occasionad by the conflicting regisiration at Entry No. 8 in the Rights Section.
I held 2 hearing for the purpose of inquiring into the dispute at Taunton on

- 9 May 1979. The hearing was atiended by Mr N G Crouch on whose application the

registration at Entry No. 8 was made, and by Mr I M Lang on whose application

ths registration at Entry No. 1 was made, . o

‘Mr Crouch's registration is of "a right of forshear of Doles" over the part of

" the land (“the Unit Land") comorised in this register unit being the part
comprising Tithe Nos. 1647, 1648 and 1649 as marked E28, E29 and E30 on the
Register Map. Mr Lang's registration is of a "right of forshear" on part of the
Uzit Lend comprising Tithe Nos. 1508, 1502, 1626, 1633, 15638, 1641.and 1647 marked
22, =3, B12, B14, E19, 328 on the Register Mzp. .

The conflict arises in regard to Tithe ¥o. 1647 (E28) to which both parties clain &
w rignt of forshear, and the grourds of Mr Lang's Objsction to Mr Grouch's Eniry
zxe "The right of forshear on Dole Tithe No, 1647 does not belong to the applicant
at 211, Altermatively my right of forshear is incorrectly siated as bzing on

Tithe No. 1647 and should be Tithe No. 1645 for which no claim has been registered"”,

Although in other contexts (eg. gr2zing) two registretions of righits of common
ovar th2 szme 2and are not in conflict, fo@shear as locally unlersiood is a right
Yo ta¥e a crop of hay ani ag there is ornly one ercp in each year, there cannoi be
zore than one such right over the same piece of land., Both M» Crouch and Mr Lang
accepived that this is the positicn so that the question for my decision 43 which
of then has the righ't of forshear over Tithe No., 1647, I should 2dd tha%t there
was no suggestion thav the different descriptions in M» Grouch's regisztration
(2 right of forshear of Doles) and Mr Lang's rsgisiration (2 righi of forshsax)
indicated any difference in the kind of right each is claimirngz.

2. Mr Gzouch's claim: 1In support of his claim Mr Grouch produced the documents
listed in the First Schedule hereto. The Austion particulars (Document 1) included
es Lot 15, Oxd. No. Pt. 173, Tiths No, 1647, 1648, 1649, Description (of each)
'Forshear Dols, Area (4otal) I R.17f, Tithe Rademption Ammuity Id, together with

Right of Stockage, 17 bullocks ard 34 sheep in Recdhan. The Vendor was a Mr R T Evered.

Document No. 2 is an examined abstract of title from whichk it appears that by a
Conveyance dated 29 Septembexr 1943 R T Evered conveyed on sale to W D H Allen

(inter aBia) "A11l those pieces or percels of land" (which are then identified as
Tithe Yos. 1647, 1648 and 1649, and referred to under the heading 'Guality' as Dole),



together with the right of Pasture or Stockage for 17 bullocks and 34 sheep in-
Redham Stogursey. By a contract for sale dated 9 April 1956 (Document No. 3) .

W H D Allen agreed to sell to Mr Grouch for £200 the right of pasturage for 17 bullock
-and 34 sheep. This was followed by a Conveyance (Document No. 4) by which -~ ...

WV HD Allen for a consideration of £225 conveyed to Mr Crsuch . "all those three
pieces or parcels of land (identified as Tithe Nos. 1647, 1648 and 1649 as in
.Documeﬁt No. 2)" togethnr W1th thn Sapme rlght of pasture or Btockage. il

3. mr Lann's clalm' In sunport of his cla%m Mr Lang produced the douuments
listed in the Second Schedule hereto., Document No. 1 is a Conveyance on sale in
1926 by V R Triggol and his mortgagees to C Mackenzie of a number of properties

in Stogursey identified by reference to the Tithe number and a plan. These
include six forming part of Ordnance No. 173, one of which is Tithe No. 1647 (but
not including 1648 or 1649): under the heading 'Name! these six are referred to as
"In Redham (Forshears only of)". None of the other properties comprised in the
Conveyance and identified by reference to Tithe nmumbers (more than 30 in 211)

has any reference to forshears.

Following Mr Mackenzie's death in 19 there was an Assent dated 7 March 1958
(Document Ko. 2) by his Executors in favou_ of Mr Lang of the properties
comprised in the Conveyence of 1326, without anj further specific descriptions,

Document No. 3 is an examined zbstract of the t*tle of V R Trigsol (the vendor in
1926 to C Mackenzie) to Stolford Farm. This includes a conveyance dated

25 October 1900 to a predecessor in title R R Rawlings of pieces of land identified
by reference to Tithe numbers and including Tithe No. 1647: and subsequently a mcrigzs
dated 21 July 1925 by W R Triggol fa number of these pieces of land, now

described by reference not to Tithe Nuzbers but Ordnance Numbers - one is

rdinance No. Pt, 173 "In Redham Forshears only of" which I think clearly includes
Tithe No. 1647. This is the first (ch*onolo~1cally) of the documents which I

have seen in which 'Porshears' is referred te in regard to No. 1647.

Document No. 4 is a copy of what zppears to be 2 list in 1900 of ths various pieces
of land ownad by R R Rawlings in commeciion with Siolford Farm. The list includes
Tithe Mo. 164} described as 'dcle' without any reference to forshears. Documents
No. 5, 6 and 7 are %tenancy agreemenis by which Mr Lang's predecessors in title-

let Stolford Farn and the pieces of land describad in a Scheduie to ezach igreemsnt.

Included in the Schedule in 1913 is'Tithe No. 1647 Redhen?, in 1913 'Tithe Nos,

1633, 1638, 1641 and 1647 in Pedbam.(Forshua*s only of)', and in 1954 'Ordnance No.Pi!
In Redham Forshear Only'.

4. The respesctive paper titles supporting the two clains in respect of Tithe No.
1647 ars entirely independent of each other and considexred in isolation appear

to establish both claims, It being acceptad that on.J one of the claims can be
good, fhis means that a choice between the wo has %o be made on some ground which
to me is far from obvious. One possibility is that No. 1647 came to be included in
one of the titles by mistake, and some evidence that this happened is provided by
a letter, a copy of which was produced by Mr uani' written on 21 July 1943 by ths
Solicitozs acting for Nr Evered in connection with the 2uction Sale on 14 July 1943
at which Ir 21len (Mr Grouch's predecessor in title) puxc hased Lot No. 16 which
included No., 1647. This letter was writien to Tamlyn & Son, the Auctioneers, and
from the letier it appears that No. 1647 was conveyad to Mr Evered in 1520 by the
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. Teclesisastical Commissioners and then described as in the occupation of
~ William Rich: that Mr Mackenzie (Mr lang's predecessor in title)} had written
to the effect that Mr Pearce had been in occupation of No. 1647 for 30 years
or more, The Solicitors'! letter went on:= "It is clear therefore that in one of-
“the two deeds a wrong tithe number has been inserted. Do you think you can L
zasist us in any way in identifying the number described as 1647 which Mr Bvered
purchased.......”.  There is nothing before me to indicate that this question '
- was ever resolved and the Auction Sale had apparently proceeded with No. 1647 ' .
included as part of Mr Evered's property: his Solicitors' letter does indicate
* %hat they had doubts about this, and certaihly the three tenancy agreements :
(see paragravh 3 above) confirm occupation by the Pearces as tenants of Mr Rawlingsend
Zr Mackenzie (Mr Lang's n*edecnssorsg from 1913 onwards. On the other hand
¥r Grouch produced a letter from Mr Allen on 10 August 1948 which said "I cut
the 3 Doles for my own use 1944 to 1949 inclusive, cut by Captain W R Hern 1950
to 1955 inclusive": however this may be, it is clear from the Sollcitors letter
of 1943 that they had doubts as to the corracthiess of the re’erence No. 1647
"in the occupation of William Rich" in the COﬁvnyance of 1920 %o My EVere

5. fThere is a further comment to be made on the paper titles, though it was
not raissd at the hearing. In the 1943 Conveyance to M» Allen, and the 1956
Conveyance by him to Mr Crouch whivds is conveyed is not rights of forshear but
- the piece of land Tithe No. 1647 described as Dole. I had no evidence before
ze of the local significance of the word Dole, but as is stated in Stroud's
Judicial Dicitionary gquoting Co. Litts 42, 343 b "$he owner of a dole may have a
frechold in the soil", Mr Croush's title deeds may in themselves support a clainm.
to ownexship of the piece of land rather than to rights of forsheer, and it is
the latter with which I an concermed. On thz other hard Mr Lang's title deeds
at laast from 1925 onwerds do specifically refer to 'Forshears only' as the
oproperiy being dealt with, not the lend itself.

€. Apart from the paper titles, Mr Lang producad a copy of the entries in the
Veluation List of the Drazinage Bo*rﬂ shoving his name as occupier of No. 1647

in subsiitution for T Pearce. Mr Grouch pays a drainsge rate, tut in resdect

of his gzrazing rights (17 bullocks, 34 sheep), which are not in issue. From what

I was told it appears that on the ground no conflict axises as the various forshear:
rights in the areEel et mder arrangsuwents which work satisfactorxgyirresreciive of
‘the conflicting claim to entitiement, a position which leads me to doubt the
practical significznce of a decision on this particular conflict.

My conclusion on the evidence is that Mr Lang's claim. is to be preferred.. Hhis
itle zoes bzck to 1900: Mr G@rsugh's title on the documents produced staxrts in
43, when !Mr Allen bought from a Vender, ¥r Zvered, in rsgard to whonm thgﬁs
he aﬂvareHTWV unresolved doubi whether a mls+aka kad not been made in the
vance to him in 1920 of No. 1647, a doubt which is of course fortified by the
. ence of the eaxrlier and independent title of lMr Lang's predecessors. Apart
frea this, thexe is the point referred to in paragraph 5 -above. In the result
- I coniizm the registraticn at Entry No. 1 in the Rights Section without modification,
and confirm the registration at No. 8 with the modification that in the
pariiculars "1647" and "I 28" be deleted.
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Tne Pirgt Scheduls

(¥r Crouch's Docurents)

1. Particulars of Sale by Auction (kuctioneers Tarlim & Son) on 14 July 1943
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2. Abstract of Title of W H D £1len to land aﬁd preﬁises at Stogursey

5. Contract for sale dated 9 Avril 1950 between (1) W E D Allen (2) N G €rouch
4.  Conveyance on Sale dated 28 July 1956 between (1) W E D Allen (2) N G Grouch

The Second Schedule
(¥r Lang's Documents)

1.~ Conveyance dated 27 September 1926 between (1) W E Tamlyn (2) A M Trigeol
(3) A M Trigzol and Another (4) W R Triggo]l (5) C Mazckenzie

2.  Assent dated 7 March 1958 (1) Executors of C Mackenzie (2) Ian M Lang -

3.  Abstract of Title of W R Trigzol to Stolford Farm -

4. 'Tenancy Agreement dated 30 September 1913 between (1) R R Rawlings (2)

T Pearce and Another ‘

9.  Tenaney Agreement dated 3 December 1926 between (1) C Mackenzie (2) T Pearce
6. Tenancy Agreement dated 15 Mey 1954 between (1) C Mackenzie (2) H G Pearce

- L)

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971

_ to explain that a person aggrieved by this decision as being erronecus in vpoint
of law may, within 6. weeks from the date on which noitice of the decision is

sent to him, require me to state a case for the decision of the High Court.

Dated L 4“f“c- 1979

Cozmona Comnmissioner



