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'ﬁThese dlsputes relate to the reglstratlon (D/llh) at Entry No 1 in the Land B
-Section and (D/116) at Entry Nos.1,2,3, 4 and 5 in the Rizhts Section of

Register Unit No. CL.93 in the reglster of Common Land maintained by the s
Somerset County Council, and (D/115) at Entry Neo.l in the Land Section of
Register Unit No. VG.4C in the Register of Town or Village Greens maintained
by the gaid Council, and are ouca51oned by the said Entries beinz in conflict.
The registrations in both the Land Sections'-.urern pursuant to apvlications

made on behalf of 3ickneller Parish Council, The five entries in the Rights
Sections are of rights attached to various farms to gr-ze sheep and other
animals (variously specified), the rights being in four cases in continuation
of similar rights over other land (the Quantock Moor, comprised in Register
Unit Ne. CL.10) and including (three cases) estovers and (one case) turbary.

I held a hearing for the purpose of inguiring into the disputes at Taunton on

b June 1975. Lt the hearin- Mr. Cyril Herbhert 3alvidge (*“= applicant for Zntry

No.l), Mrs. Jeannie Zastwood Richards (the apnlicant for Intry Ho.3), 2nd iir, Denis

raul Hill and lirs, Margaret Hill of Francis Farm, Sampford Brett Clalﬂi:” as

beneficiaries under the will of Mr. Arthur Tdward Jones (the a,pllchpt for

Tntry Ho.l4; he died 10 xPri7 1974), were represented by !r. i..l. Denne of @unsel

irnstructed by Risdon % Ic., Soliciters of liinshead, and B*C.nﬂller Tarish Jouncil
el Rutt thoir wics ach“;rﬂan and ire Je 7. Barbe

were represented by lr. ! r their
clerk,

The lond {''tlz Tnit *ﬂ*?”; comprised in thess “ezistor Tnitz, iz iz % pieces
containint 211 tocether atout 12 acres. Cf these, the largsst { the Jispuiad TPart”)
containinz abtout 7% acr s, is grass lon® tounded eon the mortheast by and

open to the A 35 road, cn.the east and southsast by and cpen to 2 ziile read

leading across the rallra" (West'So merset: disused) to ‘foolston, on the scuthuest
by the railway cutting (fenrnced off) and on the west and nort west by a hedse and
stream. The three next largest pleces (be'ns most of 21l the rewuzinder of the
Unit Land) are ccrib, irn some places incenetrable '

It was agreed that the ZIntries in the Rishts Section were 211 mrogperly made and
that all except the Disputed Part of the Uni%t Land was ri htly registersd as
comnon land and not as a town ¢r village green. So the only zuestion for my
determination is whether the Disputed Fart should have been registered as comuon
land or should have bzen registered as 2 town or village green,

v, Barber who has lived in Bicknoller for the past $1 years (he was worz in 1507),
and has been clerk of the Parish Council for tie past 26 years, in the ccurse of
‘his evidence produced; (1) a scheme dated 7 Hay 1901 and male b Yilliton Rural
District Council for the regulation of the Comrmons known as 'Joolston Moor and
~uantaocl Moor (on 10 Hay 1%0lagpproved by the Zoard of igriculturs un'er the Commons
act 1899);(2) Byelaws dated 30 Jul:r 1201 made in pursuancs of the Icheme; (3) a
press cutting from the ilest Somerset Tree Tress entitled 12D wears age ‘tav 13 1375
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ncl W are desired to state that a horse fair will be held at Woolston
" Moor Bicknoller on September 14; and (4) a consent ‘dated 12 July 1963 by the :
-Ministry of Housing and Local Government to the Parish Council borrowing £61 -
“and £7L for the purchasé of land at Woolston Moor and securing the land for use
~as a‘public open spaces -.: T P R f P R O s

pr
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“Mr. Barber in the written statement of his evidence said (in effect):-"The Unit -
.Tand was formerly in the ownership of the Ddan and Chapter of the Cathedral -© :::'uil
. Church of Wells as Lord of the Manor of Bicknoller; in 1951 the Church Commissioners
conveyed the s0il and ownership to Williton Rural District Council, and they by
a conveyance dated 8 October 1965 conveyed it to the Parish Council. The rights
of common have not been much exercissd during the past .25 years, but for many
. years previously they used to be exercised almost daily with cows and geese. A number
of persons including himsel? living in or arocund 2icknoller have taken part in
cricket or football matches on the Disputed Part before the 19%9-45 war, There
are records showing that the Disputed’ Part was at one time frequently used for
games- of cricket. : ) ‘

-

Hr. Barber amplified his written statement saying (in effect):- Bicknoller has never
had a cricket team to his knowledge and he had never seen organised cricket

played on the Disputed Part. However he knew that informal cricket (one wicket]

had been plavyed there by men and boys. An organised game (friendly not a league
zame) of football was played there in 1924, In the 192C's such games were played
about twige a year on a Sunday morning; the players came mostly from 3icknoller,
sampford Bret: and Stogumber; he could not remember football after the early

192%0's, possibly none after 1930.

After the hearing, I inspected the Unit Land, walking over some ol it, and I
motored throu-h Bicknoller, Sampford 3Jrett, and Stogumber.

L]

rnder the 1953 ict, 1land which ic within the definition in section 22 of '"town
or zillagn green' canrot bevithin the definition ol ccumzon laz=d. The former
finition iss “Lan< whici has been allotted By or undsr any ict Tor the
e
-

exomcise or recroation o the inhabitants of any lecality or on which the
izhabitants of any locality have a customar; right to indulge in lawful sporis

and rastimes or on whick the inhabitantz of any locality have indulzed in such
sports and pastimes as ¢f right for not less than twenty [rears.

Tn the particular circumstances of this case, it may not matter ruch whether

the Disputed Fart is within this definition, because, if it is not, the Parish
~ounc:l mav as owners permit any one they like to use it for playinz james ant for
recrzation under paragrazh 5 of the 1601 Scheme and regulate such use under
paragragh 12 of the 1901 3yelaws., Nevertheless persons entitled to rights of
comaon may ( as iir. Donne said) be adversely affected if it is rogistered as

a toun or village green rather than as commen land; they are I thi-k entitled

en these references to contend (as }ir. Doane did) that th resistration of it

as a town or village zreen should be avoided.-

The Disputed part hos not merely because it has been made subject to a schene

under the 139¢ Act "beea allotted by or under,zny Act' within the.aeaning of the
ahove guoted definition, The werd "allotted is ¢ommonly use in inclosure

awards and many avards cchtain allotments for recreationzl purposes. In my orinion
this part of the definiticn apnlies tz the allotments so made. To come within

d P~ ~ UM T -~ - - “a LR L. T
the renaindsr of the Jjefinitimn any sports and unsitimes rolisd on mult 2ave



Y R AN P P S e U L -
;been indulged in by the inhabltants of 2glocality.
Although for land to be within the definition” it is not necessary that all
the part1c1pants in the sports and pastlmes should be inhabitants of the s
locality associated with the land, it is’ necessary ‘that ‘the sports and . ¥ i
‘“'pastlmes should somehow be assoczated with a 1oca11ty whlch can be specified -

~The ‘mearest 1nhab1tated area 15'"Woolston"'ﬂbut it was not suggested (rlghtly Ahat t%

vigblsputed Part could sensibly be described as Woolston Village Green; Woolston .-+

- is too small and the Dlsputed Part is too larges Of khe three nearest and largest
residential area§ namely Bicknoller, Sampford Brett and Stoguxber (all some .
distance apart from each other and scme distance from the Disputed Part) there is
no Teason to choose any one of them as being the relevant locality. -
On behalf of the Parish Council i: was suggested that the relevant locality is

~ the area formed by all the three parlshes' the chlldren from all three have alvays
gone to the sane school.

If I am to find that a customary right exists, I must do so on the basis that such
right-has existed from time immemorial. From what I saw of the Disputed Fart and of
its situation in relation to these 3 residential areas, I am not persuaded that

the recreational use described by Mr. Barber indicate such an exercise by fe
irhabitants bf all the:zeareas or by the inhabitants by any one of thenm.

T think this use can be ascribed to the 1901 Scheme and Byelaws rather than to

a customary rizht. The 3c¢hicme and Byelaws are some widence that the Disputed Part

was when they wers made,land within the 1899 Act, but this evidence does not help

me to :esolve . the vresent question, because under that Act a scheme may be made

in resyect of either common land or a town or village green;see section 1%, Turther

any decision of mine will neot as far as I know affect the operation of the Schenme

an® Byelaws aad in par-icular¢rnot affect the privilece of tdv inhabitants of the

district and nichzbourhcod under paracrarh 5 of the Scheme plaring s2mes and of

erjo":nj other snecies ¢f recreation thereon subject tc any brelaws made under the
chene. : : - .o

2alancing the conflictiznz considerations, as best I can, I conclude thzat those

who have indulzed in sports and pastimes on the Disputed Part as described by

ir. Barber 4id not do this ‘as 'inhabi*ants of any locality" and accordirgly the
Yisputed Part is not within the above guoted definition.

Tor the above reasons I refuse to confirm registration at Entry Ho.l in the'5“~(JL“L“
Tecister Tnit o. VZ.20 and T confirm the registration at Eatry jic.l in the

Land Zection and 2% Tntries oz 17,7,Lk, and 5 in the Rights Section?Registér Unit
0. CL.23 without any modificoatiom.

I am reguired by r:mulation 30(1l) of the Commons Commissioners Reg:lations
1971 to exxloain that a person aggrieved by this decision as bein; erroneous in point

of law may, within & weeks from the dats on which notice o the decision iz sent

tc niz, require ms to state a case for the decision of the Figh Court.

Dated this 25l — day of T"‘"‘e- 1975 ;
e e FL~

Commons Commissioner.




