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In the Matter of Thorne Moors or
Thorne Waste, Thorne, Doncaster
_Distriect, South Yorkshire

- DECISION -

‘My decision is (stating its effect shortly): this land is not common land and
.the registrations should not have been made. The circumstances which have given
rise to these proceedings, my views as to the various questions which were argued.
before me and my other reasons for the decision summarised above are as follows.

These 13 disputes relate to the'registratioﬁs at Entry No, 1 in the Land Section
and at Entry Nos. 1, 2 and 3 in the Riglits Section of Register Unit No: cl, 386..
"'in the:Register of Common Land maintained by the South Yorkshire County Council
(formerly West Riding County Council)mdareoccasioned: (D/1 and D/8) by Objection’
' No. 768 made by S Atkins & Sons and'hoted in the Register on 24 May 1971; (D/2
.and D/9) by Objection No, 1773 and made by H Burtwistle & Son and noted in the
Register on 18 September 1972; (D/3 and D/10)} by Objection No,-1963 and (D/7) by
Objection No. 1964, both made by Fisons Horticulture Limited and both noted in
the Register on 20 September 1972; (D/%4 and D/11) by Objection No. 2007 and made
. by The National Farmers’ Union and noted in the Register on 26 September 1972; '
(D/5 and D/12) by Objection No. 2101 and made by Mr Robert Bond Handley Greaves
and noted in the Register on 13 October 1972; and (D/6 and D/13) by Objection
No. 2102 made by Thorne Rural District Council and noted in the Register on
. 13 October 1972, S ) o RS
I held a hearing for the purpose of inquiring into these disputes at Doncaster
on 28, 29, 30 and 31 October and 3, 4, 5, 6 and 7 November 1975. At the hearing
(1) ‘Mr William Bunting who applied (application dated 28 May 19%8) for this and
other land to be registereéd as common land and who jointly with his wife Mrs Joyce
. Bunting and his . son Mr Nicholas .Bunting applied (3 applications dated 9 September
1969) for the registration of the rights of common at the said Entry Mos. 1, 2
. and 3, attended in person and as representing Mrs Joyce Bunting; (2) Fisons,

* Horticulture Limited were represented by Mr R'I Kidwell QC and Mr I MeCulloch of



counsel.instructed by Holloway Blount % Duke Solicitors of London; (3) The
‘National Farmers' Union were represented by ilr R Iawson one of their staff with
the assistance of Mr C T llellaliew one of their members;'(hl Doncaster
Metropolitan: Borough Council (they are the successors of Thorne Rural District
Council) were also represented hy Mr I HcCulloch of counsel instructed by
Mr W.R Bugler their solicitor. L L 'f ' S

The land ("the Unit Land") comprised in this Register Unit is an irregularly-
shaped piece which measured across a northwest-southeast line is about 3% miles
long and across a northeast-soutiwest line is abodut 20 miles wide, . Its northeast
. boundary is the Blackwater .Dike (a straight line); its east boundary is. as regards -
the north part (most of it) what was the West Riding-Lincolnshire County boundary,
‘and as regards the remaining part (except a short distance in the middle) the
‘Swinefleet Line Dike; its southwest boundary is ‘as regards the south part (about
" half, except for a short length) the THorne Waste Drain, and as regards the rest
" an irregular line east of the waste tips of the now disused Thorne Coal iine and.
‘east of the farm lands which are north of this Colliery. The greater part of the
Unit Land is a bed .of peat, much of ‘which has been or is. being got and the level
.'of the surface of which is nowhere much more.than sikx feet above or below the mean
level, P ' | '

The registration in the Land. Section was made pursuant to an application dated

27 June 1968 by Thorne Parish Council, the Unit Land being therein described as

"Thorne Moors or Thorne Waste". On 20 July 1973 it was noted in the Register that
this application had been withdrawn, so the registration now stands by virtue of

the said applications dated 28 May and 9 September 1968, The May application

related to the Unit Land and also to the lands bearing the registration nos.

CL. 324-337 inclusive, and 4Ql, the land being .therein described as ''Thorne District.-

or the Manor of llatfield gr_“atfield Chase". The registrations in the Rights

Section were made by the Applicants-'"as successors to the tenants and inhabitants

. of the-Manor of Hatfield as described in the Decree and.Award in the Exchequer dated
30 November 1630". At Entry Nos 1 in the rights, attached to all or any land within
_the Manor of Hatfield, are (1) right of piscary (2) right of venery (fur), and (3):'

right of auceptary (feather) over the whole of the Unit Land and the CL. 401 land.

. At Entry No. 2 -the rights attached to all land lying within the Hanor of Hatfield .
are ‘(1) right 6f turbary (2) right to take clods, sand, warp and gravel (3) right

of pannage (4) right of estovers (5) right of vert (6) right of piscary (7) right
'of venery (fur) (8) right of auceptary. (feather) (9) to graze 1000 cattle over the
whole of the Unit Land. At Entry No. 3 the rights attached to all lands lying

within the Manor of Hatfield are (1) a right to get clods, sand, warp and -gravel

and (2) to graze 1000 cattle over the whole of the Unit Land lying to the west of
the liné "AB" and over ‘the CL, 324=336 (inclusive)-lands and over part of the- -

CL. 401 land; the County Council in a letter dated 30 September 1975 said the line
AB is a mistake, it being apparent that the application-was intended to apply to
all the Unit L@n&;.in.this decision, I shall accordingly treat Entry No. 3 as if it
applies to all .the Unit Land.. The Ownership Section is blank (the former Entries.
there have been cancelled)., . - - o : :

_The-grounds stated in the Objections are set out or summarised in the First

Schedule hereto. S e o .



At the beginning of the hearing, Fr Zunting applied that these disputes should

be listed as relating not to Register Unit lio. CL. 336 but to part of Register

Unit No..CL. 401, .iiis wife supported him in this application. (as she did in nis

next mentioned application) as aopears from her lctter dated 27 October 1G75.

I understood that the land which is described in iir Bunting's said iiay 1963

© application, inc¢ludes not only the Unit Land but all or a lurge part of the

Thorne Rural District, that.such land was by the County Council as registration

authority, originally all numbered CL. 401, and that the County Council on

" receiving the Parish Council's said June 1968 application, numbered the land
mentioned in their application (ie the.Unit Land)} CL. 336; so that in the result

" ever since the number CL. 401 has not related at all to the Unit Land. .Mr Bunting's

application seemed to me without substance, so I refused it. ST ‘

Also at thé beginning of the hearing Hr Bunting applied that I snould confine thé
hearing to a consideration of the Entry in the Land Section. He said that the

" . Chief Commons Commissioner took this course at a hearing in December 1974 relating

' fQ'adjoining 1and._.At the beginnihg:bf‘the hearing, not theén knowing any of the
questions likely to be raised before me, I refused to adopt this course unless it
- was agreed (which it was not) by all persons at the hearing. -

Mr Bunting introduced his case by saying (among other things):- "For 700 years
the rich have relied on forged title deeds and have attempted to exceed their
authority. 1 shall demonstrate beyond all shadow of doubt that for 700 years
documents ‘have been forged and suppressed...Over the last 100 years many people
- have acted improperly'. ' ' '
" The course of ‘the proceedings was then as follows:= On Days 1, 2 and 3, Mr Bunting
" in the course of his oral evidence produced the documents specified in Parts 1, 2
‘and 3 of the Second Schédule hereto and commented on and explained them. On Day b
oral evidence was given on behalf of Mr Bunting (1) by Mr B G Thompson who is a
. newcomer to Thorne, having only arrived from Sheffield 23 years ago and who
described how he had attempted to cobtain evidence for the purpose of these |
. proceedings, (2) by Mr R B Hawkins who had lived all his life (27 years) in Thorne .
Rural District, (3)'by Mr P Skidmore who is the keeper of Natural History at the
. ‘Museum in Doncaster, and who has. known Thorne Moor since 1953 and has been ‘employed.:
at the Museum since 1 July 1965, (4) by Mr M J Dalby who is the Keeper of Antiquities
" at the Doncaster Museum, and (5) by Mr C A Howes who is Assistant ‘Keeper of Natural
History at the Doncaster Museum and has known Thqrne Moors for perhaps 15 years:
_and had personal knowledge of them since 1969; these witnesses in the course of”
their evidence produced the documents specified in Part L of the Second Schedule
hereto. Between Days 4 and 5, I walked over part of the Unit Land accompanied -
(for all the time) by Mf C A Howes as nominee of Mr Bunting, (for most of the time)-
by. Mr S Marshall as-.nominee of TFisons llorticulture Ltd and (for some of the time),
by Mr John Burtwistle, . On Day 5 oral evidence on-behalf of Hr Bunting was ‘given '
by (6) Mr R ¥ Attey who is the clerk to the Tween Bridge Internal Drainage Board,
and by (7) Mr C N Crofts who has .lived in Thorne since January 19593 in the course
of their evidence they produced the documentis specified in Part 5 of the Second
Schedule hereto. Later on the same day Mr Bunting produced the document ‘specified
. in Part 6 of the Second Schedule hereto. On Day 6, oral evidence on behalf of
' . Mr Bunting was given by (8) !rs N M Kelley who is 50 years old and has lived in
Thorne Moor district all her life near the Colliery, (9) by Mr T L Kelley who is
‘and has been since 1975 the councillor of the Doncaster Metropolitan Borough of-

'Thorne, and (10) by Mr' E Holt who is 52 years of age and has lived in Thorne all -

-3 -



his life; in the course of their evidence they produced'dbcuments_specified in
.Part 7 of the Second Schedule hereto. Afterwards on the same day and on Day 7 .

Mr Bunting continued his evidence producing -the documents specified in Tarts 3 and
9 of the Second -Schedule hereto. Later, on Day 7 lir Bunting was questioned by

Mr Kidwell, On the following day Mr Kidwell mnde observations in the course of
which he produced (so far as not put to the witnesses earlier in the course of |
the proceedings) the documents specified in Part 10 of the Second Schedule hereto,
In the course. of Mi Kidwell's observations on Day 8, oral evidence by Mr' J A ‘
Burtwistle_was-interposed; he produced the documents specified in Part 11l of the

. .Second Schedule hereto, ©On Day 9 Mr Kidwell concluded his observations, Mr Lawson
- and Mr MeCulloch made some observations and Mr Bunting replied. At the

" conclusion of the proceedings Hr Kidwell, Mr MeCulloch, Mr Lawaon and Mr-Bunting’
.agreed that whatever my -decision might be I should make no order for costs. In
Part 12 of the Second Schedule I have listed certain documents left with me by

Mr Bunting, which although referred to in the course of the hearing, were not

then numbered. ' o n - ' o '

1 . ' -

On the ‘last day of the hearing Mr Bunting renewed the application he made at the

. beginning of the hearing that I should confine my decision to the Entry in the.

Land Section of this Register Unit in accordance with the decision given by the _
.Chief Commons Commissioner in relation to Register Unit No. CL. 83 (Lincolnshire), -
‘As I read his decision (dated 24 January 1975) the Chief Commons Commissioner

when. following this course was influenced by itshaving been agreel; he was not 1
think saying that there was or ought to be a general rule in this respect .
regulating a hearing of this kind. Having regard to the course taken at the hearing
before me, there is I'think no reason why 1 should not deal fully with all the
Objections referred to me. - : o T . .

. Mr Bunting's case as might be inferred- from the applications for the registfatiohﬁ
now in question, and as I understood him at the hearing, rests primarily on the

. decree and award ("the 1630 Decree") in the Exchequer made on 30 November 1630,

As regards this, his contentions were (stating their effect shortly):~ (a) before
the. 1630 ,Decree was made, the tenants and inhkbitants of a large area (the Hanor)
which included the whole of what:later became.Thorne Rural District (including

of course the dwelling house Periplaneta where Mr Bunting lives) had rights over
the Unit Land; (b) these rights were by the 1630 Decree, and a'deed of -feoffment
 ("the 1633 Feoffment”) dated 15 July 1633 preserved or (so far as now need be) |,
-’regranted; {c) these rights were recognised as still subsisting in proceedings \ -
('"the 1755-58 Irwin proceedings") in the Exchequer and in the House of Lords im .. '\
an action by Simpson and others against Viscount Irwin; (d) these rights were not :

:-"gffected-by the Hatfield Thorne and Fishlake Inclosure Act 1811 ("the 1811

Inclosure Act") or the Award ("the 1825 Inclosure Award") made under it; and (e)
these rights were not affected by the Thorne Moor Drainage and Inprovement Acts
1848 and 1861 ("the.1848-and 1861 Improvement Acts") or the Award. ("'the 1879 Improveme
"award") made under them; and (f) these rights are therefore still in existence.

" Mr Bunting did not concede’ that his case rested only on the considerations outlined
above. -In addition (among other things) there was the oral evidence called on
- his behalf, and also various_spgcial-considerationa'applicable particularly -to

vert, venery and auceptarye. 'Although the documents ("the historic documents')

which were made by or were copies of those made by persons now deceaqed cannog be .

Cawal



considered from all aspects quite separately from the contemporary documents and-.
- the oral evidence, for the purposes of exposition, it is. convenient to deal with
the historic documents first. .- ' S . ’

. The genuineness of the historic documents produced by Mr Bunting was not disputed,
and I proceed on the basis that they were all made as they all appear to have been
made and that such of -them as appeéar to be copies of originals are true copies,

By law the meaning and effect of a.written document is a matter of law, so the

- interpretation put upon them. in the various histories produced by ir Bunting is
irrelevant. I cannot, or at least I find it difficult, to read manuscripts written
before about 1660; Mr Bunting helped me over this difficulty by providing modern

. transcriptions either taken from some recognised history, or prepared by himself
"or some person he knew; for this help I am grateful. It was not disputed that all "
. these transcriptions were reliable, and accordingly I.write this decision without .

 ‘having_made,any attempt to check them apainst the originals or copy originals.

Mr Skidmore was questioned by Mr Kidwell particularly about the probable appearance
of the Unit Land in-the past, was asked to comment on -the historical sketch by
Bellamy and Rogers ".,..Pollen zone VIIA., Sphagnum neat began to form on the
nutrient poor triassic sandstone, reed swamp and sedge peat forming in the drainage
axeS...1100 AD. The whole levels twixt the Don and the Trent were covered with a -
great old.decaying forest of oaks and firs...queen Elizabeth I's:reign. The last
standing pines, remnants of the great old forest which once covered the whole
Humberhead: Levels, sank into the MOraSSe.s1609...The last stag hunt was held in
the royal demesne of Hatfield Chase, for this the greatest deer forest...had
become a vast morass of bog and fen...ete", Mr Skidmore whose interests are in
entgmclogy, made it clear that he did not regard himself as qualified to give
a gepgraphical-historical opinion, From the reluctant way in which he accepted
~ Mr Kjdwell's suggested description: "Thorne Waste was'a great quaking bog into
. which a man might scarce go, without fear of his life'",.I concluded that he did so ‘
more out of politeness than from any copviction. In my view I am without ary expert:
opinion as to what the Unit Land was like in 1630, ' ' T
~ .On my inspection, at first sight I was struck by the apparent sameness.of the whole
. areat a peat waste. -But very soon I was struck by the variations in the surface
. levels which were caused by drainage works, peat extraction or other human agency,
' or which appeared to be from natural causes, and also struck by the great variety
. of the peat and the flora; to this way- of looking at the Unit Land I was helped by
Mr Marshall who has for many years worked in peat extraction, by lr Howes who is:
interested in birds generally and spiders particularly and by bir Burtwistle who = -
. for many years has farmed the nearby lands. ~\.quaking bog implies sphagnum, and
".there was much sphagnum peat; but there was also much peat which was not sphagnum
peat. .1n many places where peat had been extracted, much bog oak Had become .
visible, and below that the underlying subsoil. apparently material carried down by
ancient rivers. Ilaving walked some distance, T was told that further on was much the
" same; obviously it would not all be quite the same;. the drains were at different
"levels and these differénces and the unevenesses of the ground produced variations
‘of wetness, TFurther on approaching the Tnit Land from the north of the Colliery

" -. (by the Verhees Cottagesite)theappearance of- the Unit Land-seemed differant. In my

" opinion at all times. there would have been come persons who qquld have knoyn how ta
go on much of the Unit Land and who would not have been afrald to do so, for some
worthwhile purpose such as fowling,.or in recent times, nature study.
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In my opinion in interpreting the 1630 Decree and the 1633 Feof fment and the
documents, referred to in them, I can get a clear enough picture of the Unit Land

- as it then appeared from the description set out in the English Bill quoted in

_ the-1630 Decree "of Hatfield Chase...and of divers water waste grounds,,.a great
part whereof were then submitted to be surrounded and drowned. with water in such

a manner that little or no benefit at all could or might be made thereof unless

. special care was taken for Inning and Draining the same". . :

M Bunting.duriﬁg his exposition of the histdric documents used words such as

© "fraud" in relation to them. The drainage activities of Sir Cornelius Vermuyden

¥,wo:ds they used,

and others in' this area, in the Fens and elsewhere in the low lands of England
are part of our national history, about which much has been written; and a good
deal has been said about the hardship which these activities caused many .
inhabitants. It is not unlikely that over the years many persons living around
- the Unit Land have been disappointed as a result of these activities of their.
' reasonable ‘expectations, and have (as have many others who have been involved in
land dealing) discovered that they gave up their rights for what ultimately proved
to be much less than their true value. These sort of considerations are not in my -
opinion evidence of fraud in the sense in which the word is used in relation to
written documents being treated as void or voidable on the grounds of fraud. In
this sense (and this is the only sense with which I’am concerned) Mr Bunting has
.in my opinion failed to establish that any of the historic documents are fraudulent,
80 on the basis that they were all lawfully made, I must interpret them in :
" . accordance with the intention of the parties so far as can be deduced from the’

The 1630 Decree is a consent decree apparently made on two .English Bills, . one by .

Sir Cornelius Vermuyden against R Portington and five.others who undertook as well

. for themselves as for the rest of the tenants and inhabitants of Hatfield, Thorne,
Stainforth, Woodhouse,Dunscroft and Tudsworth, and the other (a contra bill) by

H Lea and about 45 others, being freeholders, copyholders and tenants of the towns,

-~ villages and hamlets aforesaid against Sir Cornelius Vermuyden. Both Bills alleged

an agreemént and claimed an order for its. performance by the Respondents,

| The 1630 Decree recited that each Bill alleged (in effect):=- iIf King Charles I,
being seized of the Manor of Hatfield including waste grounds and commons made
articles of agreement dated 20 March 1626 with Sir Cornelius Vermuyden under which
he would drain the said grounds, there would be a conveyance to him of one third
part of such grounds and "for that divers persons did claim common of pasture in some

" part of the said land to be drained and dried as aforesaid...' commissioners would
be appointed under. the Great Seal to deal and agrez and conclude with such persons
-¢laiming commons concerning the -said commons'. His Majesty pursuant to the said
article conveyed the said third-part to Sir Cornelius Vermuyden, and ‘appointed
_commissioners (W Viscount .Ayre, J Lord Savile and others), which commissioners "

. "3id make a final conclusion ‘and agreement with the greater part of the said.tenants
_and inhabitants concerning the same and did allot,..part ~l the same waste...as
by .their certificate...may .appear’., Sir Cornelius Vermuyden' subsequently purchased
from His Majesty the said Manors of Hatfield and -Thorne and the residue of the said
waste grounds, and then differences did arise between him and 'the tenants and

. inhabitants of the said Manor of Hatfield, Dunscroft, WOodhouse,:Tudworth,_Thorne,

Sykehouse, Fishlake and Stainforth...as well concprg@ng thei; copyhold..,as,.fthe
proportion and allotment claimed to.be due to the said Iqhabltantsf..by-occas;on

- -'6 -'



. . . e .
‘whereof divers complaints were made to ! Privy Council;' In June 9 1530 such
complaints were referrecd to C Viscount Ventworth and others who set down their
.conclu51ons in an A\ward. Ry reasorn of some ewceptions taken in some {ew noints
thereof there arose some difference botxeen Sir borrhlluu Vermuyden and hla bald
tenants. As to thlo dlffercnce there had bheen a further agreement, '

. By the 1630 Decree it was_appolnted that the sald Award and the’ further arreements

be set down, as they were in the 1630 Decree as follows (50 far as relating to.
commons):~ Sir Cornelius Vermuyden "shall confirm unto the said ternants and
inhabitants their heirs and assipgns respectively their copyhold lands and tenemente
held of the said ianor...The said tenants their heirs and assigns shall have their
- turf moors. with’ all .profits thereof belonrlnr tHroughout the waste of turbary in

*. such manner and form as they usually. Heretofore had,..The tenants of the said

Manor and the members theredf shall have unto them and their heirs...for their

common confirmed unto them according as' they were set out b¥...J Lord Savile..." .

on 14%.March 1627 with the addition of 200 acres.~ Ditch Marsh and 403 acres in cern.Car
~in exchange for LO3 acres. in Vest- lloore,..The said 3ir Cornellus and his heirs upon -

-f’ request shall convey to cause to be cen«oyed unto- such feoffees and their helru.., -

- .'as the Common containing 65 acres, West ilab.138 acres, Xirk Town Nab 15 acres,

. such of the said mdors not ﬂolden by cory of Court Poll and other grounds within
tithe said Manor as are allotted %o and for thie said +enants to be holden in free.and
comnon soccage...lhe said. tenants and inhnbitants their heirs and assigns shall at
all-time hereafter be discharged of the deer and all the laws of the forest and
chase...\lso it is agrced between the partlcs...that accorolng to the certlflcate_
_of Lord Savile the said tenants and inhabitants of the said Hanors...shall...have
‘essparcels of common follow1ng " iest Moor 393 acres, Lyngs 210.acres, Woodfree Carr
Brickhill Carr and Hall Hill Carr 347 acres, Remple Carr 84 acres, Clownes 467 acres,
East Tramplings 202 acres, Brier Holme and Kirton‘Carr 280 acres, Bramwith ‘arsh -
530, acres, Burgar and fatfield Moor 130 acres, llatfield Mills 66 acres, piece kiown-

f ‘moiety of ditch marsh 200 acres over'all of which several parcels of ground the sald
 tenants and inhabitants are by the said certificate to hold to them and their

" several heirs in lieu and recompense ‘of their several claims of common in all the -
- rest of the said waste and commonable grounds -upon consideration had of the said
" part of the said Award and the Sald further agreenent and of -the sald several parts
" thereof. - . C 7 . _ , ‘ I .

' .By the. 1630 Decree 1t was ordered and decreed by the Court that "the said- Award
and the Agreement before particularly expressed and the certificate of...lord Savile
"eeeshall henceforth in all things be observed and performed...as well by S3ir Cornelius
Vermuyden...as by the parties tenants and inhabitants in this present decree hefore
- named and all other the several tenants and inhabitants of Hatfield, Thorne, Dunscroft

"';Stalnforth, Joodhouse and Tudworth and thelr reSpectlve heirs.

S Mr Buntlng referred me to. Gatewards Case,(1607) 6 Co.Rep.59 (also reported in
Cro.Jac.152) in which it-appears that (as a general rule) a grant of profit over’
. land to a shifting body of persons such-as the inhabitants of a particular distriet

" is not recognised by law. There is no indication in the 1630 Decree-that.it occurred

-to anybody that the right of the tenants and inhabitants to th re.COmmons as ‘hereln
mentioned should be: treated as worthless for this reason, and accordingly I
interpret the 1630 Decree and all the contemporary and prlor documents on the
assumptlon that the rights referred to were: legal.. .



Mr Buntlng (as 1nd1cated in the Second Schedule hereto) read to me parts of the
1626-articles of agreement, the 1637 Savile's certificate, and the 1629 Royal
Grant of the Manor, which are referred to in the 1630 Decree, and also some earlier

- documents. - I need not consider whether I could pronerly read. these earlicr

documents for the purpose.of resolving aAmbiguities in the 1630 Decree, because in

- my view on all now relevant p01nts it is clnnr._‘

- After the 16,0 Decree, in my opinion the tenants’ and 1nhqb1tants were left w1th

two ‘and only two classes of- corporeal heredltaments - (A) h of ‘them as were
copyhold tenants of the Manor were to continue ¥» as suchhﬁ%ﬁelr turf moors with

all profits thereunto belcnglng throughout the waste. of turbary in such manner as
they usually heretofore had...'" and (B) Certain lands being those in the 1630 Decree
described as being according to the certificate of Lord Savile, with some ‘additions-
and less some parts provided by "the Award" and"further agreement' were to be
conveyed ‘to. the inhabitants in .common socage and such lands. (""the Inhabitants Lands")

. - were to be in complete satisfaction of the rights of tenants and inhabitants over
- all the waste ground to which Sir Cornelius Vermuyden was then entitled. In my
. ‘opinion the circumstance that sometimes in the 1630 Decree the rights are described
- as being of pasture is no reason for limiting the words in the operative .part of the

Decree to such rights only; so that there is not for this reason, and as far as I can ‘
see for any other reason, ,ny implication ‘that the rights, of the inhabitants as-such

" at any time enjoyed before the 1630 Decree should continue afterwards. The whole

intention and purpose of the 1630 Decree was finally to extinguish such rlghts,

. except.only as therein expressly provided as above set out. .And in my opinion the _
. 1630 Decree bound the tenants and inhabitants who were not a party to any of the.

' agreements therein mentioned or who came ‘into existence subsequently, this being
‘;one of the obv1ous purposes for which the 1630 Decree was obtalned.

..But I am not expre551ng the opinion that the tenants and 1nhab1tants who were

. copyhold tenants did not after the 1630 Decree have as appendant or appurtenant to
- the lapnd s6 held by them a right of turbary or other common rlght in the waste grounds
- of Sir Cornelius Vermuyden; indeed the 1630 Decree expressly prov1des that rights of

"turbary -for such holdings shall continue. But' the preservation of these rights of

~ .common by the 1630 Decree would not support any claim now put forward by Mr Buntzng,
‘because no such rights have been registered under the 1965 Act nor, having regard-.
“to the 1845 Award" and/or the 1879 Award could. any such rlghts ever have been
: reglatered.A S

Further I am not expressing the oplnlon that the 1630 Decree precluded r1ghts of

- turbary or other rights of common over the waste grounds of Sir Cornelius Vermuyden

appurtenant to the Inhabltants Lands granted by the conveyance in common socage

‘which under the 1630 Decree was to be made. This brings me to the 1633 Feoffment;

-

-,1n relationto this, the 1630 Decree was executory; so it is permissable to contend

(as I understood Hr Bunting to do) that under it the inhabitants were granted rlghts_
Wthh may be beyond those which the- 1630 Decree contemplated that they should have,

'_The 1633 Foeffment reclted (in effect) = A Royal Comm1sslon was to agree w1th the

tenants and inhabitants of the Townships Villages Hamlets and Farishes adjoining the
wastes of the Manor of Hatfield touching what part of -the commons to be improved they

" would "accept of in full satisfaction of- their Right and Title to the residue of the

_said Wastes...". The commissioners (including Lord Savile) made some conclusions -

and agreement. Differences between Sir Cornelius Vermuyden and the tenants and
inhabitants of Hatfield Dunscroft Woodhouse Tudworth Thorne Sykehouse Fishlake and

‘.Stainforth arose fcr the appeasing of which V;sccunt Wentworth and others made an
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Award by which the tenants should have unto them and their heirs allotments
according as they were.set out by lLord jsavile pn 1k iiarch 1627 with the ‘addition
of 200 acres in Ditch Marsh and 403 acres in Ferne Carr in exchange for 403 acres '
~ in West Moor, that is to say parcels of ground féllowing: Yest iioor 693 acres

" (excepting the 403 .acres), the Lings 210 acres, Yoodfree Carr Brickhill Carr and Hale
Hill Carr 347 acres, Remple Carr 84 acres, Clownes 467 acres, Bast Tramlings 202
acres, Brier Holme and Kirton Carr 380 acres, Bramwith Marsh 530 acres, Burgar
and Hatfield Moors 130 acres, Hatfield Hills 66 acres, a piece known as the Common
. 65 ‘acres, West Nab 138 acres, Kirk Town Nab 15 acres, the.moiety of Ditchmarsh
and 200 acres more, and 403 acres in Ferné Carr. His HMajesty by letters patent
.- dated 5 February.16283conveyed the Hanor of Hatfield to Sir Cornelius Vermuyden.

‘It was by the 1633 Feoffment witnessed that Sir Cornelius Vermuyden (with J Gibbon)
‘conveyed unto the Feoffees '"their heirs and assigns forever all the parcels of
ground aforementioned (the recited names of the allotment/are specified: 'the '

_ Inhabitants Land")",..as the same are allotted and set forth with all and singular
their and every of their appurtenances whatsoever and all.and singular commons

and Turfmoors rights profits privileses emoluments and commoédities whatsoever to-
the premises and to every or any part or parcel thereof or to any of -the several
'messuaggs'lands and tenements and hereditaments of the said tenants in any wise
belonging or.in any wise appertaining...TO0 HOLD...unto the ﬂbﬁffees their "heirs
and assigns forever...upon trust...for all...,the tenants inhabitants of and within
the 'said Manor or Lordship of Hatfield and every of them severally and respectively
to use and enjoy the same and every part and parcel thereof as formerly they have
done or been accustomed to do', " ' : o '

I will consider separately the two parts of the description of the land and.the

rights thereby conveyed taking first the lands particularly described ("'the .

. Inhabitants Lands"). Mr Bunting made it clear when he first read the 1633 .

Feoffment that he did not claim. that any part of the Unit Land was any part of any

" of'"the parcels of ground" particularly described ("the Inhabitants Lands"). During

the last two days of the hearing, there was some discussion as to whether the

‘Inhabitants Lands could be delineated on a modern.map, and for this purpose maps

marked ''"F4 and 5" and mentioned in Part 11 of the Second Schedule hereto were ' .

obtained from the Thorre Museum and displayed.on the wall, Although Mr Bunting had -

(as I understood him) at one time attempted some such identification, he declined

at the hearing before me to agree to any part of these maps or discuss the

identification, being as I understood him not sufficiently certain about his . .

_ conclusions. His refusal does not I think affect any matter I have to consider,-

“ because he was (as above stated) clear (this was accepted by all at the hearing)
that the Unit Land had not by the 1633 Feoffment been expressly conveyed by the

words of particular description, , L

The property as -esigimrily secondly conveyed by the 1633 Feoffment is described by
‘the genaral words above quoted and beginning: 'with-all and.singular..;their _
appurtenances...and,..commons and Turf moorsesso'"e As I understood ir Bunting he
contended that from the maps he had produced it was clear that -the lands on Arlebout
- map and on Tuke's map called "Thorne Moore' and on Greenwood's map called '"Thorne
YWaste" -certainly included the Unit Land, and that accordingly under these general
words the inhabitants became entitled to rights over the Unit Land which he had
caused to be registered under the 1965 Act.. . - D I : .

. 1
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There. is a great deal 'of difference between (A) contending that the words "Commons
and Turfmoors...belonging...or anpertaining" (whatever these words in- their

., context above guoted may mean) enlarged the lands by the particular description in

the 1633 Feoffment conveved in common socare, 50 that some lands additionnl to
what I have called the Inhabitants Lands were also be the 1533 feoffment couveyed.
in common socage; and (B) contending that the words above quoted describe only

rights of common and rights of turbary over lands not by the 1633 Feoffment conveyed
_ in ‘common socage, being rights belonging or appurtenant to the lands particularly.

described. As contention (a)

is the more favourable to Mr Bunting I will consider
it first. ’ ‘ ' :

Before 1881 words essentially similar to the general words above quoted from the

'1633 Feoffment have appeared in nearly every conveyance of land for 'a very long

time. By Section 6(1) of the Conveyancing Act 1831, now replaced by Section 62(1)
of the lLaw of Property Act 1925, every conveyance of land is deemed to include such
words, so in.modern .times they seldom if ever appear. These words are qualified

- in the 1633 Feoffment. (as they are in said Section 6 -and 62) by the words ''the
* premises...in any wise appertaining or-in any wise belonging", and as a feneral

rule are not and never have been read A5 enlarging the lands in the conveyance
described, although of course they may have this effect if from the otner words in’
the conveyance it is apparent that the sparties must have so intended. The 15633
Feoffment recites that there were differences as to how much of the waste pgrounds

... the inhabitants should have and that these. differences were after a certificate by’

Lord Savile, an Award by Viscount Wentworth and the 1630 Decree had been resolved . .-~
by an agreement that certain lands particularly described should out of tiewaste
grounds be conveyed to the inhabitants. It would I think be quite contrary to the

intention of the parties as disclosed by these recitals to read the general words

- .above quoted from the 1633 Feoffment as enlarging the lands thereby conveyed in
~ common socage so as-to include some wholly unspecified part of the waste grounds

which.were then subject to rights of common. In my opinion the Unit Land did not

in 1633 appertain or belong to the Inhabitants Lands or any land which formed part of

the Inhabitants. lands; both the Inhabitants Lands and the Unit Land were mrt of

the waste grounds dealt with by the 1630 Decree and neither appertained or belonggd -

to the other in any now relevant sense. Accordingly I reject contention (7). ¢

-“As to contention (B):~ It may be that regards some of the parcels of ground which
' together make up the'Inhabitants Lands,it could be inferred that there were when

‘the 1633 Feoffment was made belonging to such parcels of ground rights of common

and rights of turbary over the Unit Land. There is some indication in the Savile

_certificate that this at any rate was the intention of Lord Savile .(eg ''1000 acres -
- together with convenient customable use of turbary..."). I express no opinion about

(as I shall in the rest of -this decision)

this, because in my view if I assume

" - that contention (B) wholly succeeds, this provides, for the reasons mentioned below,

no support for the registrations made on the applicgtioﬁ of Mr Bunting.

rights in or over the Unit Land which could pass under them would be rights which
were appurtenant or belonged to -the Inhabitants Lands in the sense that they could
be enjoyed and exercised by the owners and occupiers of the Inhabitants Lands as

" such, In my opinion the circumstance that the inhabitants were under the 1633

Feoffment the beneficiaries under the Trust thereby constituted does not confer. on
the inhabitants any rights to.enter upon the Unit .Land and exercise such rigphts
quite independently of the use the Feoffees might permit in the execution of - the-
trust declared by the 1633 Feoffment to exercise over the Inhabitants Lands.. “hen
the trust ceased. to be applicable to the Inhabitants Lands (as to this such evidence
as I had, as mentioned below, indicates that there are now none such lands subjecﬁ ‘
l- b
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.to'such trust) the rights if any of the inhabitants under the 1633 Tedffment over
the Unit Land ceased altogether. - : : B ' '

My general conclusion on the ‘1630 Decree and the 1633 Feoffment and the documents
oroduced by Mr Bunting which preceded them is therefore that atiter they were mnde neither
inhabitants of the ianor of Hatfield nar the inhabitants of what is now or was '
recently Thorne Rural Distriet had ary such rights as are now claimed on their benalf
by Mr Bunting. ‘On the contrary it scems to me that these documents show that any
- such’ rights as previously existed except to the limited extent. as above- mentioned
were wholly- extinguished, . - ' . - S '
The above stated cornclusion does not wholly dispose of the historic documents
" produced by Mr Dunting, because it might be that' some of them would show my
interpretation of the 1630 Decree ‘and the 1633 Feoffment were contrary to views
subseqpentlylacted'on,.and that I should therefore presume that some grant was made
in accordance with such views, : I o

The historic documents relating to the 1755-53 Irwin proceedings chow that the _

guestion then in dispute was whether a piece of land called the Tarticipants Bank

by the side of the River Don was part of one of the pieces of land by. the 1633

Feoffment conveyed in trust for the inhabitants. In 1755 a jury at York found that

it was. No report has bcen found of the reasons given by the Judges for directing

the jury to consider such a question, or for upholding their finding or of tie opinions

of any of themembers of the iHouse of Lords who decided to dismiss the -appeal of -~ N

Lord Irwin., In my opinion these documents provide no grounds for supposing that the

inhabitants had any interest in the lands other than those which were conveyed by

_the 1633 Feoffment which I have called the Inhabitants Lands. I have not overlooked

_that there are words in these 1755-58 documents which refer to-the persons entitled

to the Inhabitants Lands as the -tenants and inhabitants entitled to claim rights of |

" common in the wastes and the common of the Hanor- (eg line 20 of page b of the printed

.Respondent's Case); in my view these words were in.the context intended to"show that
the class of persons interested in the Inhabitants Lands were those who before the -

1630 Decree had such rights of common, and provide no basis {or supposing 'that those

who prepared these documents thought that the tenants and inhabitants in 1757 had

"_any other interest other than in the Inhabitants Lands. Accordingly 'I reject the
contention. that these documents show (as might be inferred from the heading on page

'109 of Peck) that the inhabitants somehow became entitled to all the lands which had

' . ever been common land within the lanor.

- Section LV of the Stanforth & Keadby Canal Act 1792 (WB71) cannot I think be read -
as.a recognition of rights of turbary over the Unit Land.” The Section contemplates’
that there are lands which could be properly described as Peat Moor, but it -does
‘not follow from this that there were lands over which the -inhabitants at large (as
distinguished from the owners and occupiers of "the ¥oor or .the owners and occupiers
of lands near the Moor) had rights over them. o C

Section XLI of the Hatfield Thorne &, Fichlake Inclosure Act 1811 is as follows:-
"provided always, and be it enacted, That the Peat ioors, known by the Name of
Thorne Waste, and which have Time immemorially been considered, used, and enjoyed
. as the Estate, Right and Property of the Ferson or -Persons whose Estate ‘abuts or
adjoins the same, shall not be divided, ‘'enclosed, or allotted under Power or .
Authority of this Act, but that the same shall continue, be, and remain in the sane
State, and be taken, used, and enjoyed by the Persons entitled thereto, in the

" same Manner as heretofore; And provided.that always,.i.'s The 1825 Award (pages

\
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186 et seq) deals with lénd in Therne, but (as might be expected from the above -
quoted section) there is no allotment of any part of the Unit Land.

I find the above quoted section difficult to understand. MNobedy at the hearing
-suggested that 1 could reach any conclusion from it which might help in this -case,
Mr Bunting said "The words in the second line of Section 41 are demonstrably far
from correct, as are ‘many other words in this Act..." and later added "The '
proprietors and commoners who acted in the Award were downright crooks, the
proprietors particularly". HMr Kidwell and Mr lHcCulloch said that they conceded if
the rights now claimed by Mr-Bunting existed before the Act, they were not
extinguished by it or by the Award. In these circumstances I shall treat the
Award and the Act as.irrelevant. - P

The Tithe Apportionment Award 1841 recites an agreement made on the basis that the

Parish of Thorne- includes 3,976 acres 3 perches of uncultivated and unprofitable

waste land, and in.the Summary these lands are described as "peat moors called

Thorne Waste', without any owners. or oc¢cupiers being named. On the Tithe map,

Thorne Waste includes the whole of thé Unit Land. I can draw no relevant inference .~
from these documents, ‘ L - C -

The next historic documents are the 1548 and 1861 Improveménts Acts, the book of
reference and plan referred to # in the 1841 Act and the 1879 Award made under
 the Acts, _ ' . * C ' S .

The 1848. Act recites .that there is a large tract of land containing 4000 acres and
known as Thorne Moor which is entirely unproductive and which could with advantage

be drained and otherwise improved, recites the 1811 Inclosure Act and recites that
the persons mentioned (those by the 1348 Act incorporated) are willing to drain and _
improve parts of theé said moorland. By sections 3 to 14, the Thorne HMoor Improvement
Company is incorporated and provision made for its constitution. Section 15 refers
to.a .plan and‘a book of reference. By section 16 of the Act the Company is -given
compulsory powers. ' Section 29 is as follows: "And whereas Hugo Charles lMaynell Ingram
.Esquire and other Parties claim to have certain Rights or Interests in or over the

" said Moorlands, and the same Lands being now wholly unprofitabley it is expedient -
that all such Rights and Claims and all Disputes as to the Title or Right to the

same Lands-should be settled before the same are improved: be it enacted...'; and

. this section and sections 30 and 31 which follow provide arbitration.

'The_deposited.plan referred to in section 15 shows the land intended to be drained
and improved under the Act as -including the whole of the Unit Land, and some land

to the south, and the book of reference shows that the lands in Thorne ‘to be drained
.. and improved (numbered 76 to 139) were then owned by about ‘60 different persons.

By the 1861 Act recites .that provision was made in the 1848 Act "for the Settlement.
by Arbitration of certain Disputes which had long subsisted between the Participants.
of the Level of Hatfield Chase and the Owners of the said Moorlanda and among the
‘said Owners themselves, and an Agreement had been come to between the said
‘Participants and the said Owners which it is expedient to carry into effect...”.
. By section 4, sections 29, 30 and 31 of the 1848 Act are repealed and the Thorne
‘Moor Improvement Company were empawered by declaration to set aside 1000 acres,

- which by sections 5,-6 and 7 were (stating their effectw shortly) to be sold for -
the benefit of the Participants. By section 8 out of the proceeds the sum of 1,500
was to be paid and "accepted as the Purchase of and as the Consideration for all
Rights, Intereat , Claims, and Demands of the said Participants in and over the
_8gid Moorlands and every Part thereof shall be absolutely freed and discharged from
all such Rights, Interest, Claims and Demands of the said Pargic;pants or any of
‘them" . R L , L .

. =12 -
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The 1879 Award recites that the 1000 acres set aside under the 1861 Act were sold -
_‘and the pqoceeds.applied.fifSt "in paying the clear sum of £1,500 to the Trusteces
" of ‘the Decreed Lands for the benefit of the said Participants as the purchase of
“.and as the consideration for.all rigshts interest claims.and demands of the said:
Participants. in and over the said Hoorlands". B ' -

Under the 1843 and 1861 Acts and the 1379 Award, I am concerned with two classcs
of rights of common which might beéfore 1848 have been in existence: (a) the rights . .
("the Participants'Rights') mentioned in the 1861 Act and the 1879 Award, and (b) -
the rights ("'the Other Rights'") éf any not.so mentioned. .- S T
+ It was suggested that the Participants referred to were the owners of the lands on
. the Arlebout map so described, and that the rights were to the limited turbary over
the 1000 acres mentioned in the 1630.Decree. It seems likely that the Particinunts?®
Rights were those intended to be preserved. by section 41 of the 1311 Act. -I need
‘not express any opinion as to the nature.of the Participants' Rights, because they
were (clearly I think) extinguished by the distribution of the proceeds-of sale in.
the 1879 Award recited as having been made. I reject ir Buntingtcontention that the
1379 Award should have been made under the Inclosure Act 1845, and should have been”
included in the various lists of Inclosure Awards nublished since 1879, and that it
~ is,-because not so made or included, void. I also refuse to consider the evidence
" tendered by Mr Bunting of the proceedings in Parliament before the 1348 and 1061
. ' Acts were enacted, see British Railways Board. v Pickin 1974 ALC. 765.. ‘

" Mr Bunting contended that the Other Rights not being mentioned in.the 1348 and 1861
" Acts -or the 1879 Award,. continued unaffected. In my opinion the 1379 /ward is for
- the following reasons cogent evidence that there were in 1879 no such Other Rights.
As a general rule a document dealing with land is some evidence that the parties to
it could deal with it as they have in:the document purported to do.  The cogency
of the evidence depends on what sort of investigation of title would have been under-
- taken before the document was made. The purpose of the 1348 and. 1861 Acts and of’
‘Ithe'18?9“Award'was to give the Thorne Moor Improvement Company a good title ‘to the
- Unit Land; the purpose_bf'these Acts would be defeated if there were any such Other
Rights. . The Participants' Rights are particularly‘dealt with. I am unable to suppose
. -either .that those concerned with these Acts and'Award did not investigate the a
possibility of there being Other Rights, or that if there had been any such Other
Rights, they would not have been discovered and dealt with expressly.

" About vert, venery, auceptary, and the other miscellaneous rights registered,
Mr Bunting, as I understood him, contended that the Unit Land was formerly Royal Forer
that these profits were either expressly or impliedly mentioned in some of . the
documents he produced which contained references to deer etc. and that because the
agreement set out in the 1630 Decree provided that the tenants were "discharged of
the deer and all the laws of the forest", these profits must now be exercisable by =
the successors of such tenants. Inmy opinion the words quoted from the 1630 Decree .’
did not grant to the tenants rigats of vert, venery, auceptary and other miscellaneou

" pights before 1630 exercised by His-liajesty and his successors as owners of tnhe Fores
so as to enable the tenants -themselves to exercise such rights; such words in my ‘

- view did no more than exonerate the lands desgribed'frpm.the burden of_having to _

. submit to these forest Tights being exercised over the lands. The.histor@c documenta
in my opinion provide no reason for treating these misc?llan?ous r}g@tsndlffe?eptly
from.the rights- of turbary discussed at length earlier in this decision.

-13-
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‘Having concluded that the historic documents produced-by Mr Buating do not sunpdrt'i
any rights such as He claimed either under the 1630 Decree or otherwise, I now
consider whether the registrations (as mude tney do not refer’ to the 1630 Decree)
‘can with or without modification be supported vy the other cvidence. : ;

In my opinion the registration in.‘the Land Section cannot be supported on tne basis

that the Unit Land is waste land of a manor not subject to rights of common, and
. so within paragraph (b) of the definition of common land in Section 22 of the 1965.
.“Act. The 1879 Award shows that by then the Unit Land had ceased to be waste land
of a manor in any now relevant sense. Turther lir Bunting's contentions at the
‘hearing were all to the effect that the Unit Land was subject to rights of common

L : , e . . -
-Unsupported by documents, a right of common may be established by.evidence of use,
~"if the use is such as to be within the Prescription Act 1832, or enough to presume
a lost grant. - o - L r o
lir Thompson (1972) said -(in effect):- ‘Mmen walking on Thorne ioor he saw other people
walking and extracting peat and picking rhododendrons (including theé whole plant).,
" Mr Skidmore-(1953) said (in effect):- Thorne iloor is a famous place for naturalists.
He had walked over it mostly from the path near Verhees Cottagé (since demolished;
on the edge of the Unit Land just north of the Colliery tip), but sometimes from
other places, For the first 5-years he had béen able to do this without any man- -
made obstruction and without anybody who-said you must "have my permission". 1In or-
a little before 1972 a drain was constructed which made any such walking (from
Verhees Cottage) difficult. He had seen people going for amenity purposes, taking
'a dog, taking wild flowers and rhododendrons and quite a lot of shooting (duck or -
pheasant). Vehicles went on the HMoor to collect peat; such collection was mostly
in prams or that-sort of thing. Mr Howes (1969) said {in effect):- Frequently on
. a visit, to-the lloor-he had seen groups of people digging peat, putting it into carts
‘or bags; some carried guns (presumably for fowling purposes). Groups of children.
encountered on the iloor were presumably just having adventurous times. He had seen
people gathering rhododendrons both flowers.and plant;-in addition people had felled
trees and cut them.into logs and removed them; also cut willow and birch canes
which could be used for pea sticks,“taken them away in bundles. He once came across
a farmer who had a tractor and. trailer packed high with loamy soil on the edge of
_the common. Mr Crofts (1959) said.(in effect):=- Yhen first going onto the loors -
until- the Press notices in 1972, he riever saw or heard anything to indicate that
‘claims.were being made that the public could not have free access to the iHoors.
He had seen many people enjoying themselves on the Moors in a variety of ways; people
of all ages walking and enjoying themselves; children of all ages adventuring and -
picnicing; bird-watchers and naturalists following their pursuits, - He had alsoe seen
numerous ‘pecple enjoying their "traditional rights'; taking peat, some with bicycles
others. with prams often with cars; taking rhododendrons and other flowering shrubs
_ like guelder rose, mountain ash and young birch. trees for their gardens; taking vea
_and bean sticks; cutting and taking .large saplings for rustic poles; cutting and .
taking larger trces for firewcod; collecting blackbérries and cranberries; collecting
flowers and plants for decorative purposes; carrying guns, particularly young
people with .their ‘guns and.small bore shot guns using the Moor edge and open parts .
of the Moor as a safe place for practising shooting. lrs Kelley described how when
she was about 10 years old {about 1935) she with a friend went through the Colliery
‘tip yard over to the Moor and played around on it; they went on the loor ns much

=N

as they wanted; they used to go through the woods, swing on the trees, and take

. chestnuts (sweet). Mr Holt (about 1937) said (in effect):- He had dug turves or .

" peat on the Moor and known many people do so0;. particularly to the immediate east of
the Colliery. He cut.saplings for use in his garden as pea and bean poles and also
for wire netting fences; he knew that many other people carried on and did this in
exercise "my rights of hunting" held both shot-gun licences and rifle permits.

4
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noWw in hosnital

Mr Bunting aslied me to read an affidavit made by lr J T Verh TR

es
.as evidence by him; he said (in effect) that he was born 925 znd lived for 325
years .in the -cottage referred at the nearing as Verhees Cottage, and wien living
in this cottage he had always.dug peat on Thorne ‘aste to burn -3 fuel for denestie
.fires. ST ; e T
Mr. Bunting said that hptwithétandin;'h letter dated 23 /mril 1955 from the Pritish
Voss Litter Company Limited threatening him 3iﬁh.proceedings-for:treépass, he still
went-on the Hoor. = . - : : ' ‘ ' ' :
No evidence of tlhe use of the Unit Land (or apart from the document mentioned in .
" the Second Schedule hereto on any other matter) was given on behalf of Tisons
Horticultune Limited. However I should record that during my inspection it was:
.obvious that peat was being extracted from txhe Unit Land on a commercial.scale;
there werc many railway lines, and I saw heaps 6f peat wiich had been cut aad left
for drying. Some of ‘the railway lines appearad old, and there were signs that the
. extraction had been (as .the maps-produced indicated) going on for some years.

On the evidence of use as above described to support rizhts -such as those claimed
by Mr Bunting I must somehow be able to infer that such use was in exercise of a
right which could by law-be granted. L C :

. As 'to shooting, and as to talking neat, sticks, wood or plants-a grant to a
fluctuating ‘body of persons such_as all the inhnbitants of a district is not

recognised by law, see Gatewards Case supra, and also Harris v Chesterfield 190S-
2 Ch 397 and 1911 A.C. 6237 the reason being I suppose that if all the persons

. entitled to exercise the right so supposed did so, the subject matter would de
destroyed, ' : o ©

Y0 g T

Since the Law of Property Act 1925, a righé to go on land for air and exercise is
recognised by section 193; but the evidence in my view falls short of establishing
- that-any such right as is contemplated by the section here exists, :

The genmwsl public’ cannot by long use acquire a right to go on ldnd to-visit.an
object of interest, see Attorney-General v Antrobus 1905 2 Ch.183. The object taen
considered %msa was Stonehenge. The principle then establisheéd by the Court are I thir
~ -applicable to a claim to go on land for nature study or scientific research. .In’

" this case use of the Unit Land for such purpose (as established by the evidence) '
'was not for long enough to establish a right; further such use cannot I thinl: properl
be regarded as being as a -right within the meaning of these words as discussed in
Beckett. v Lyons 1967 1 Ch. 449, : C

Of the grants to-fluctuating bodies of persons, recognised by law, the nearest to
. the use made of the Unit: Land as described by the witnesses, is I think a conveyarce
in trust for the benefit of the inhabitants of the district, such as was made by the
1633 Feoffment. It may be that in 1633, the population being. then much smaller than
.now, that the feoffees would have been considered to have acted quite properly if
‘they divided up the Inhabitants Lands among the then known inhabitants; whether or
" not this is what they did, it is I think clear since Goodman v Sallash (1882) 7 Apre
. Cas.633 that such a conveyance can only be valid if the trusts thereby declared can
. properly be regarded as wholly charitable. A charitable trust presupposes a corporas
tion or other governing body and regulations of some kind, Mr Bunting suggested

¢
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‘that the inhabitants of this locality had been-incorporated either by a 1553 charter
_or by the Level of llatfield Chase Act 1362; quite apart from these-Acts, tie
churchwardens and overseers of a parish were incorporated by section 17 of the Poor
Relief Act-1819 (parish councils are the successors of these corporations). .

. -However this may be there ‘was no evidence that any such corporation had ever

. conderned themselves with the use of the Unit Land as described by the witnesses,

None of them, except Mr Verhees, claimed the righis'which. they described in some such
words -as "traditional rights", were appurtenant to any land; their understanding o
was that they and everyoné else could do what they described as much .as they pleased.

* In my-.opinion their evidence provides me with no basis upon.which I could presume

" that some grant recognised by law had in relation to the Unit Léndtgver been made,

"I am not concerned -to express any opinion as fo‘thé‘turf-faken by HMr Verhees_wﬁile
‘he lived in the cottage in these proceedings.called .after his name,  because no
_right appurtenant-to-the cottage has been registered under the 1965 Act.

. Some of the witnesses spoke or wrote about the value of the Unit Land for scientific
-purposes and as anamenity to those living in Thorne., Mr Kelley said that as a
councillor he was speaking for the hundredé of people who complained to LEim about
Thorne Moors.: It may be that it would be advantageous to the local inhabitants if
“the Unit Land was open.to the public for air and exercise“like;many-metropblitan‘

- commons; but in my opinion under the 1965 Act, I am concerned, not with the
expediency .of the Unit Land being so used, but whether in accordance with rights
recognised by law, the registration made under the Act can be supported. -
It was suggested that threats of legal proceedings by British iloss Litter .
Company Limited,(they published three advertisements in the press in ilovember 1957
about this) may -haveé prevented people from using the Unit Land in accordance with

- their rights, and may hdve deterred persons from giving evidence at the hearing.

As to the former, no presumption of a lost grant of rights can be made for the .use
which a person might have made of the Unit Land; as to the latter, I have no-reason
'to~suppose that any other witnesses would have said anything different from the
evidence summarised above, and no one contended at the hearing that Mr Bunting
-should have called more witnesses. .I was told -that legal proceedings against him _
". have been brought by Fisons-Horticulture Limited and by Thorne Rural District Council,
" but it was not suggested that anything happened in these proceedings which would

- help me decide any of the issues which arise under the 1965 Act. Whether DBritish
Moés Litter Company and Fisons Horticulture Limited were right to threaten or bring

. proceedings may depend on my decision (or any appeal from it); as far as I am '
concerned, neither Fisons Horticulture Limitednor Mr Bunting.are helped by these
threats or proceedings in relation to any matter ariSing’under the 1965 Act.

. It may be.that the various press cuttings and bundles of correspondence which .
- Mr Bunting handed to me as recorded in the Second Schedule hereto, would have been
relevant if Doncaster Borough Council had nroceeded with some of the grounds-set
"~ out in Objection No, 2102, or if the proceedings had taken some course other than

they did. In the events which happened, I cannot imagine that these cuttings or

cofrespondence could be relevant, and accordingly I have not looked at them. .

I am obliged to Mr M J Dalby and Mr R Y Attey for attending -the hearing pursuant

to summonses issued on the application of IMr Bunting. My only reason for not saying

more.in this decision.of what they said is that nearly all the questions that were

. asked, -seemed to me to relate to matters which were, or have become, of -little or
no relevance. IR A g C : -
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'+ before me., :

18

" In the course of the hearing, Mr Bunting in addition to ‘abusing those responsible
for the historic documents (some abuse of@munidentifiable individualslngs since dead ..
may be regarded as a privilege of a historian), made a number of derogatory
accusations apainst persons now living., [le named only one such person, and Lir iidwell
quickly ‘established that the remark apout this person was without any sustifization,
As to the others unnamed, I-have no jurisdiction teo adjudicate upon  any such remarks
unless they are (and in my opinion they are not) directly relevant to some isone
arising .out of .the 'disputes referred to me., Some of the persons affected may not

" .have known that these derogatory remarks were made; some may have been present -at the
‘hearing and realised that I.had no jurisdiction fo inquire into the remarks. - For
the benefit of 'all such persons, I record that.in my opinion lir Bunting should not '
have made these remarks and that all persons whose conduct was expressly or impliedly
criticised by him may properly say that their reputation and character has in no
way been adversely affected by anything which was said by !lr .Bunting at the hearing”

Ta

For the above reasons I .conclude that the grounds stated in the objection made by |
~ Fisons Horticulture are established.- - ' B ‘ L
Hr Burtwistle in.the course of his evidence said &n effect):~ He and his father
had ever since 1939 either as owner or tenantsﬁﬁﬁ Uairy Farm, Limberlost Farm, and
Causeway Farm. The land mentioned in the grounds of their Objection ("the Disputed
Land") ‘is' for the most part ph&sically different from therest of the Unit Land. -
*. He produced a copy of the conveyance. dated 18 December 1961 by which Dairy Farm had
. been conveyed to his father and himself and a copy of the abstract of their vendors
title; these show that the Disputed Land (or perhaps a little less) was expressly

conveyed as part of Dairy Farm.
Mr Lawson on behalf of the Mational Farmers' Union said they were content to adop!
what Mr Kidwell had said. -They supported Mr Burtwistle's contention that the part
‘of the Unit Land to which his Objection related was part of the Dairy Farm in no
. way distinguishable from the rest., = .. '= ‘ . SRR ‘
- Mp MeCulloch said (in effect):- The Doncaster Borough Council had assisted in making
‘the. documents produced available, and they had no further evidence to offer. .
. They had considered whether there were any submissions. which they as local authority
could usefully male, and they had concluded that-there were none. As above stated
. Mr McCulloch earlier in.the proceedings said that they did not wish to sunport
- paragraph (8), which rglates to the 1825 Act of the Objection made by the former
Thé?ye Ru?al Dlsﬁrlgt ounc11._,.._ SR _ fgud*;iihl;‘
‘Although the boundary of the Disputed Land referred to in the -evidence of Iir Buntiqg-
seemed to me not very clear when I inspected the land.or very clear from his 1961 -
conveyancé, Mr Kidwell said that Fisons Horticulture Limited and lessrs Bunting efe
were agreed about the boundary line., In my opinion I need not congsider whether the
Objections of Messrs Burtwistle, Messrs A Atkins & Son,- and lir Greaves would if they
had been ‘the unly Objections have succeeded. The rights claimed by !r Bunting
-¢annot sensibly exist over the lands mentioned in these Objections if they do not

_also exist over the land mentioned in the Objections of Fisons Horticulture Limited.

_For the above reasons I refuse to bopfirm.the-registratiohs..

- 17.. -



I am required by regulatioa 30(1) of the Comuons Commissioners Reculations 1971

to explain that a person apgrricved oy this decision as being erroncous iz woint .
of law may, within 6 weels from the date on which notice of. the decision is sent
to him, requlre me to, st1te a. cwue for t1e d001ulon of the High Court. -

.-
FIRGT SCHEDUILE
(Grounds of Obgectlon)

' :;D/l D/8 ObJectlon No. 798 (S Atkins & Son of chklethwalte Farm):=

The land edged black on- the ‘plan attached was not common: land...and the rl"htS dld

., - not exist at “the date of reglstratlon. Obaectors are occup1ers of the land on an
) annual agricultural tenancy.

The land edged black is an 8"_shaped utrlo just w1th1n the west boundary of the |

.. Unit Land and .a little to the north of the ﬂlﬂé-i

'?7'D/2 & D/9. ObJectlon No, 1773 (H Burtw1stle & Son of Cauueway rarm) -
- The land edged red on the attached plana was not common- land at the date of
- registration.

'The land so edped comprloes 3 pleces on: the east 51de of and ad301n1nw Thorne ‘aste

Drain, one a little to the north of Limberlost Farm, one by the Pumping Station
which 'is near the Drain (at the end of the track. whlch continues the roadway leading

from the public highway to Causeway Farm) and the rhmalnlng one a short dlutance to
* the northwest. :

D/3 & D/lO. Obgectlon oy 1963 (Flsons Horticulture Llnlted) -

The land edged red on the plan annexed was not conrmon -Jand at tne date of

”-regxstratlon. B ’ _
-'The land so edged. comprlses the whole of the Unlt Land excebt a small area in the

southeast corner and except {perhaps a little more or less) the lands ﬂentloned in -

.'Obgectlon Nos. 798 1775 and 2101, .

, D/k & D/ll.- Objection No. 2007 (National Farmers Unlon) R . )

That the land covered by Unit No. CL. 386 was not common land at the date of

. reglstratlon. " o , -

'D/5 & D/i2, Obgectlon No. 2101 (R B'H Greaves of the Rectory, Kirk Branw1th) -

The land edged red on the annexed plan was not common land...the Objector is the
owner of such land...we object to the rights on the annexed grounds.,
The land edged red comprises a small trlangular piece at the southeast corner of the

' Unit lLand (near Limberlost Farm) and a strip (?not part of the Unit Land). . The
- annexed grounds are substantlally the same as those attached to Objection lNeo. 2102,
- see. below, . : :

D/2 & D/12, Objection Vo 2102.'(mhorpe Rural District Coun011) -

" As set out in the schedule attached.’

The attached schedule is: "(A) The. land reglstered forns tne uubJect of an &ward or’
Allotment by virtue of the Decree of the Court of Exchequer noted in the Register,

" (B) Under and by virtue of the Hatfield & Fishlake Inclosure Award 1825 made pursuant’
- to an‘Adt...Sl Geo.3.¢.30, no common rights exist. over the land reglstered which is
~"covered by the Award plan. (C)...(D)...(E)...(F)-..(G)...(H)... (These paragrapas
- raise general isguea).’ - : : - :
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2.0

D/7.- QObjection Mo. 1964 (Fisons llorticulture Limited):=.
No common rights exist over the land «iced red on tlie plan.
- The plan is the same as that attached to Objection ﬁoa 1963 supra.

WB1 .
W32-

wﬁj

ran@_#

. 85

.wBs.
WB?
B8

UB9

' WB1O

- WBll

‘WB12

" WBl3

27 Qétober 1975
27 October 1975

18 and 27 -September
1975

7.EZd.l.
(1279)

" 1968

1626

" 1965

1969/70 .

1955

_Manor of Hatfield

550G SCIHTHLE

.~ (documentation)

Letter from irs J -Bunting to Commons Commissioner

Letter: from Pearlman Segal Solicitors to lirs J Dunting

Letters from lir Bunting to Clerk of the Commons Commission

(File 26%/0/1)

Written anplicatinn by i'r Bunting for witness summons forn
39 and LQ. This was not at the hearing seen by anyone
except the Commicsicner ' ‘

Folder containing lists of documents intended to be
produced or referred to by iir Bunting at the hearing

Folder containing PRO copy (15" % 8") of “uo ‘/arranto

' (origiral handwritin3) against Barl of Surrey

S o .
f

lodern one inch Ordnance Survey lap {shcet 103) of
.Doncaster area including nearly.all the Unit Land

Copy map (14" x 19": "reproduced in most history books")

of -Hatficld Chase, before the Drainage by Vermuyden,
From Domesday Book, Saxtog,_Ireland and other Ancient
Authorities B ) . :

Photograph of part of YB8 showing on it edged red the:

.brdnancelSurvey map (30" x 30") about 23" to mile with
‘transparent overlays: (1) Pre-Vermuyden (pre 1626);°

(2) details. from Arlebout post Vermuyden (1639), Black

‘Water Dyke added; (3) Lands subject to Actsof 1843 and
1864 and "award'of .1879; and (4) Lands in.CL. 386 (Yorks)

and CL. 83 (Lincs).

Ordnance Survey maps. (two combined: 18" X 35"); 6" to the

mile showing Thorne ilaste Moor and surrounding land (om
wall during hearingz) o SR ‘

.'Ofdnaﬁce.Survey‘maﬁ-(36".x 356'") 6-inches to tlie mile,
_prepared by Hr Bunting showing Hatfield Boundary and Coun

Boundary until 1838 ard present County Boundary and Comme
Registration Boundary, with 2 photographs ?y Dr 8 Corawel
attached . . oo '
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w1y

B 14,
15 &
16 .

WB16

bis

" wB18

' “WB19

' WB20

WB21

WB22

 WB23

g 2b

WB32

" wB2h
. bis 7
WB25
WB26

WB27,

28 &

".WB20

WB3L

1302

14 Edu3. .

- May 1960

12 EdJb.(1473).

'1473
i'?.Eliz.l (1565)

30.H.8 (1538)

.21 May .

7.80:6 (1553) -

22 Féﬁruary' S
.64Eliz.1 (1564)

 43,Elizal
. cap.XI

PUTS S

‘1Folder contalnlng (14) ‘PRO copy (3 pages). of Pun;Cothnm_:
" “deed (original handwriting) (15) accampanylng map and
" (16) typewritten dzgest of JBl#

”'_Separately bound Dlgest by Harparet Cond01 of Lun—Poton.
(Cotham) Deed . :

'Leeds Publ1c lerary copy of a pape (orlglnal handwritlng)

of customary Court proceedings. from Hatfield Court Rolls,
with typewritten transcrlptlon of part: "Patrlck le.
Parkur admits himself to owe William Stere 9s for beasts '
of ‘chase: sold by hlm..." :

Bulletln No. 3 of Natzonal Reg1ster of Archives; Annual;‘

. Report of West Riding 1958-59, including at pages -28-49
':artlcle éntitled Hatfield Court Rolls by R Brocklesby

j'(No document No. 19)
A reproductlon of pages 28-49 of WB1S -

' Folder contalnlng 'PRO copy (one page) account of uobert

Stone (original handwriting) with a typewrltten R
transcrlptlon i

Typewrltten tr1nscr1pt10n of WB2l

kFolder contalnlng (23) PRO copy of order of Exchequer i

(original handwriting) and (24) typewritten transcription

:reciting "the tenants inhabitants of the Lordship or

Manor of Hatfield and members of the same have erjoyed...
© . the agistment of ‘the whole common of pasture with -the
, Lordship of Hatfzeld..." and so ordered o

'tAnother QOpy separately bound of WBEQ

-

f;Folder containing copies (orzglnal handwrltlng) of 5 pages
of orders of Hatfleld Chase, Swanimote Court

A typewritten transcrlptzon of- UB25 abOVe '

- Folder contalning (27) PRO. copy (original handwrltlng) of
. grant. by charter incorporating certain parishioners, (28)

a modern typewritten transcription of WB27 (by Mr Bernard‘

:.Barr) and (29) a prlnted digest of YWB27

, 'PRO copy (or1g1na1 handwrztlng) Royal Letters Patent to’
-~ Robert Lee .

Typewritten transcrxptlon (by Mr Buntlng angd flp Parr) of

| WB30

A copy of an Act of Parllament for recoverzng many hundre
" - thousand acres of marshes and other grOunda...'” :

.-9 20 -



“B33

% 3h

YB35

-WB37

"WB38

4339

. uBbo,
41,h2
e b3

Bk,
bis &
43

‘WBlb ..

" wBbs

WBUE

- Bl

& 49.

WB48,
&S0 .

WBS1 -

wB52

1610:1609

7.Jac.i
cap.XXI

Ditto

8 James I

1614

1614

Part 2 &

22

Tolder contnining,(FB) PC conr {orisinal nanduritine) of

decree of Court of Ixcheguer “fd ( Y a copy of oies 295
L) . -

and 295 6. \hatrac t, of Stovins llanuserivts and (34)

“typewritien fronscription by lir uuntln*

Folder containing coﬁy'of HB}&.

A tjpefrltten cony of an Act for tle confirmation of
-decrees hereafier to be made in the uxcneouer Cnanber
: concernln" copyh old land -

Conf of noge ;Cﬂa of ueble ( 576 editien)-being the Act

*WE37 auovn

Record of “ctkon at Lincoln on 30”11f of tliz inkabitants

etc of mecsuages efc concerning common of pasture, Iishing

. fowling, turbary, Lalcmrc and mowing

‘_,Ldr ;e Lolﬁor congalnlng:- PRO conies- (ori~1nq_ handwriting
s of 1ntc“robator1eo, and -various decrees in an 1cu10n in

tme Lxechequer

funa‘l older containing typeuritten trarecriptione by

lr Bunting of the above:- (A) interrogatories: (B) (b1).
Responses of R “hitehead: (C) (42 part) decress: (D) (h})
1619 "H i1 intended to inclose the same area and 'if le

- should do it this would end the controversy" .

roduced on Daj 2 by Mr Bunt;;g

1956

24 May 1626

2§ May 1626

|20 February 1627

1639 -

_1628ff_'

21 February 1627 -

Typewrlt ten foolscap book (189 pages) Hatfield Chase
"Corporation reproduced by the Hlistorical Manuscripts -

Comm1351on from orlglnals in dottmngham University Library

" Folder contalnlno PRO copy (orlglnal handwriting) articles

of agreement by King Charles I and Yornelius Vermuyden,T

.,1Ped folder containing prlnted version of WB4S from uppen
“of Tomlinson’s Flstory of the Level of Hatfleld Chase
(13125 below)

éLar*e .older contalﬁlng PQO copies (original nandw-lulrg)
(& paﬂes) warrants under great seal and Savile's
_certificate

Yellow folder contalnlng tjnewrltten transcrrota.onw of

“(A)(48) Comnissioner dated 21 February 1627 ard (3){50)
Certificate of John Savile and others; (C) a reduced copy

of BS52 below, and (D) a copy of VBBB‘ below -

"COpy plan (30" x 30") of Hatfield Chase by Josies irlebou
' certlfled by heeoer of “anuscr1pts tlottinghan UﬁlVCIql.j

.gFac simile page of the {1atory and Antiquities of iintfield
f(Varburton Collectlon), referring to an agrcrwent hatween

C Vermuyden and all’ tenants ‘and inhabitants of Hat’ﬂeld

1 27 February 1628

-2l -



WB53*

WBS3

' 55

WB55

“bis |

4 March 1627

5_February,162§

wBSk- 30 November 1630

30 November 1630

 wBS6

- 'WBS7

 wB58

' WB59

WBEO.

" wB66

15 July 1633 -

15 July 1633

115 July 1633

" Part 3 :
1663
‘1680-1763

.21 April1755
- 11 December 1755

.23

A "blow up“ of ver51on of Abraham de 1a Prlne (cee chS-ﬁ@

'above)

" Red folder conta1n1ng prlnted version of Royal Grant of

Hatfield Manor to Sir Cornelius Jernuyden {(pajzes 240-252 o:

" Tomlinson, sce ”BlZS below)

Folder containing PRO copy. (original handwrltlng) of
Exchequer decrees and typewritten transcriptions, marked
Exhibit JIFV,.2 to affidavit of J V Verhees. sworn 30 Aprll
1973

White folder contalnlng another typewritten trnnscrlpt .

of the Dxchequer decree w1th copy of Arlebout map 1639 ;

Copy (orlglnal handwrlting) from Leeds Arohlves of deed

_of feoffment -

PRO copy of -deed of feoffment as enrolled in the Bxchequer

"in 1755

" Red folder containing typewritten copy of 9357

1726 |
1A13.Geo-2.c.xx

t l3.Decemoer‘1757f N

17571758

Documents produced on Day 3 by Mr Bunting

;Copy map (30” x 30“) of the Boundaries of Hatfleld Rector:
“made by Cornellus Prole °° ‘ s

' ‘Publications of the Surtees Soczety (1896): the diary‘of

Abraham de ‘la Pryme -

' An act for 1mprov1ng ‘the navigation of the Rlver Dunn

(1838 copy): marked. Exhibit WBl7 to affirmation .of

. Mr: Bunting made 14 May 1971 in Thorne RDC ¥ Y& J & N
_ Bunting 1971, T 79 :

Folder PRO copies (9 pages) Dxchequer decrees in Slmpson

'and others agalnst Vlscount Irwin and others

-i;-A larger folder. contalning more complete copies of those -
" in WB62 :

Folder containing a photographic copy certified by Clerk
Parliament on 14 October 1971 of manuscript petition of

YZV1scount Irwin and of the Reapondent 8 Answers

Copy certified by Clerk of Parlzamente an 4 October 1971
.+ of printed journal -of the House of Lorde (including Irwi:
v Simpson) :

. Printed case.of appellant and reepondents in Irwin v .
' _Simpoon, certified b Gctober 1971 by Clerk of Parliament

i ;[. P



WB67

WBGS‘

'WB70
o
'.Wéﬁa

WB73

CWB7h -

. WB75.
: wiéz?s_

" WB76

Ibis -

wB77

" WB78

- wgzg.

2iB79.
" " (in -peneil)

" - bis

1757-1758
1815
1813.-

i713-1750
26‘June 1769
BUCINE

1787
4 June ISI?‘

1811
51.69003- i
cap.30

1811
1811
1811
11 July 1825 . .
' : oo Thorne and F1shlake Inclosure Award

71825

21817

24

- A bundle of other copy documents relating to Irwin v
Simpson mostly the same as \B6l and'HB66

Cony of »ag from t;pographlcal account of the Isle of

- Axholnme (quarto 2 vols) by ¥ Veck

Page of above relating to Bawtry and Thorne '
Pages 109, 110 and 1ll of above headed: An account of how .
uninclosed Commons became solely vested in the 1nhnb1tants

~of the Manor

- Folder contalnlng extracts from Town heetlnr (mlnutos°)
: of Hatfield (Brotherton Library Leeds) with tynewrttten .

tranucrlpt made by I’ Buntlng

- Copy of petltlon of .Court of Sewers certlfled by Keeper of
‘Manuseripts Nottlngham Unlver81ty on behalf of Trent Rlver-

Authorlty

Extract from Stalnforth and Keadby. Canal Act.

Copy of nap of County of York by John Tuke

COpy of one page of map certified by York Minster Sub
Librarian as made by Thomas ‘Greenwood on behalf of Board

_ of Ordnance

Folder contalnlng couy of the Hatfleld Thorne and Fishlake

'Inclosure Act. 1811 (see partlcularly section XLI)

. Original Plan (property of Leeds Unlver51ty) by Pllklngton,
l'and Moore (note original handed back) '

:Copy of UB?S, being Exhibit WB6 to afflrmatlon made by

Mr Bunting on b May 1975 in l‘:.sons Ltd v.W Bunting and

- F F Verhees 1973 F.689

o Folder contalnlng photograph of Ifouse of Lords Commlttee
- Minute Book certlfled by Clerk of Parliaments 4 October 19

Large 1eather bound follo book (670 pages) belng Hatfzeld

Plan undnted and not entltled (on °vellum. ho x 50")

' belng'the Award plan.

'Foolscap manuscript alphabetlcal book entltled Index to

Thorne, Hatfleld, Stalnforth and Fishlake Inclosure AWard

- Prlnted book (18" 12m: University of York Library) ' _
abstract of allotments made by commissioners for 1nclosxng-
i landa in Hatfield, Thorne and Flshlake. :

- 23--"'



WB80 10 May 1841

WBBL 1840 -

'~ w82 1848
wB83 - 1848
- w84 1848
w85 1861
 wB86~ 1843
wB87 1848

11 & 12 Viet.c.cl

.88 1904 -

WB9O0 1861

_2h & .25 Vietsce
-1xxyiii" -

- WB91 | 1874

WB92 = 4 Deqémbér'189}V':l

B9 1965
WBéh IS‘Febrpafy 1879

H

- Part 4

t

25

mithe Apportionment Award for narish of Thorne (13" x 12m;
nurierous pages) certified by Tithe Commissioners 11 May -
1841 (from York University Library) '

Pithe map (canvas 72" x 64") of parish of Thorne certified
by Tithe Commissioners S :

. Two plans on canvas; one of lands intended to be drained,

warped under the Thorne ioor and Improvement Act of 1348

" gigried by the Speaker, and.the other(?prepared for some.
_--.other.purpose) an ‘enlarged plan of part.A & B in the same '
_ plan and signed "EJFB March 26 1841 and Mr Denham, Thorne.-

1840°

Copy of the larger of the w382 plans

Copy book of reference for 1348 Act

Copies of two memoranda dated 13vSeptembér 186l.relating
to said book of reference T — . Lo

Copy of return to ilouse of Commons by Lord Worsley as to

waste lands - Inclosure Acts

.(87) The Thorne llcor Drainage and Improvement Act 1848
(exhibit JFV? to affidavit of J T Verhees made 30 April.1l9

(88) Page from 1904 Act of Inclosure Award pasted inside ¢

| S . of WB87
89 28 January 1955

(89) Letter from Public Record -Office relating to 1348 Act
above and 1861 Act helow pasted ingide cover of WB87 " . -

“Thorne Moot Improfement Act 1361

Some pages from the Return to the Houses of Commons of .
Waste lands ' . :

Some pages from the Return 6f Inclosure Awards held Yy the.
" Board of Agriculture - :

Hand list of est Riaing Enclésure.Awardg (typewritten’
" quarto 109 pages) edited by B A English

" pward- with 2 schedules (19" x 13") made under Thorne Moor

Improvement Acts 1848 and 1861

Map on canvas (36" x 36"} Thorne iloor Improvement Plan °

" of allotments directed to-be set out: October 1362 .

: Dbcuﬁents'dn Day 4 Produced by or put to .
- .. Messrs B G Thompson, P Skidmore; M J Dalby and C A Howes

. BJTL 1970

.- Ordnance ‘urvey map 6 inches to the mile

- 24 -



BJT2

rl

MJD1

 mgp2

”;CAnl

RYAL

RYA2

RYA3

RYAL

. eNea

- WBYS

EHL

.BTJuoe 1974

June 1574,:

| 29 May 1973

26

‘Letter from Sheffield City Librarian to Mr Thompson - with
.statement about Copyrlght Act and research and proviolon

-: for study

1840

14 February 1972

'“Strlke) — o L O

__:Pamphlﬂt by 3e11amy and Rogers (see below) put to
© . Mr Skidmore

Proof of'Mr Dalby's evidence

: Extract from Tithe Plan" (w1th modern 0.S. plan attached)

Photograph group nearlng the Mobredge, comlng across
residents from Moorends cutt1ng logs for firewood ( lners'

Part 5 : Documenta on Day 5 produced by or put to
Meesrs R Y Attey and Hr C C Crofte

110 July 1933

18 Sopteober 1972:

1971

Plan shown coloured green 1and rated by Tween Br1dge
Internal Dralnage Board -

Map mnde bj Hlnlstry of Agriculture and risherles referred -
to in Order made by Minister conferring a scheme subnmitted
to him by the River Trent Catchment Board under section 4(
(b) of Land Drainage.Act 1933 (returned to w1tness) .

Notice by County Counc11 to Mr Buntlng of objectlon by
H Burthstle & Son :

Plan attached to engineer's report

Proof'of EvidenoeAby Mr Crofts

L 1Part 6 :

'B‘Soptemﬁer 1844

Document on Day 5 produced by Mr Bunting

Copy of artlcles of agreement (apparently of some age)
_between.John Whittaker and other persons who subscribed,
by which they agreed to resist the claims of M C M Ingram
- who' claimed to be the Lqrd of the Hanor of Hatfzeld

:'Documenfs on;Day 7-broduced by Mr- Holt

~ Part ?

st

Proof of Ev1dence with- plana thereln called Ei1 and EH2 *

‘ attached

LY
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o WB107.

" EH2 20 May 1971

Part 8

" . Bunting 1971 T.79 -~ '

Affidavit sworn by Mr liolt -in Thorne RDC v % and J and N

e

CwB%E T -
. WB94;: ';' --f ‘
WB94** 3 March 1862
1'.@95 | ' ) R

 WB9S*% 24 April 1974 )
~ WB96 - '3 July 1974 . )
oo 1 Qctober 1974 )

' WB97. 26.February 1974 ).
: © 28 February 1974 )

[
WB99 1914

L w3100.'19 December1191}  “

WB10l 1948-1974
7102 1948- .
. ' 30 November 1957
103 ' 13 December 1957-
. 23 Jammary 1970
104 March 1970- -
. 20 September 1972

WB105 26 October 1950

WB106

WB108.

. {(part 1 being 1710 acres moorland and derelict warping la:

:. Documenta on Day 6 nroduced by lir Bunting

- See part 6 above.

- See paft 6 above

Thorne Moor Improvement Flan of 100 acres of land directed
to be sold by Act-of 1861 : : :

_:Sée_part 6 ébofe_ e .):

Two letters from and qbpy'of one letter to Public Record
"Office, London o o : : _ _

Copy. letter to and'letter;frbm County “ouncil Records Offic

- Uﬁdétéd_mdnuécript list of Inclosure Awards and Award Plam

at West Riding Deeds Registry and at Office of Clerk of
Peace. " , R : '

_Some pages from the Return to the louse of Commons'df

Inclosure Acts . ~

Copy lease by Yorkshire Land and Warping Company Limited t

British Moss-Litter Company-Limited of 456 acres of moorlal

l and.cottage, as tq-mobrlandﬁfor 10 years from 1 January -19]

(101) List of press cuttings Nos. 1-110 and Nos. F1-T1b

‘-_(1021 Press.cuttings about Thorne Moor Nos. 1-22

(103) Press cuttings about Thorne_quf'Noé. 23-71"

'”(105)'Presé cuttings about Thorné:Mopr Nos. 72-110

L{chby from'Deeds Registry. of conveyance by'Yofkshire Land

& Varping Co Ltd and their liquidator and mortgagees to
the British Moss Litter Co.Ltd of plans described in 6 pa:

:;':?léns obtaiﬁed from Deeds Registry as that anpexed to WBL

"' Gopy HM Land Registry filed plan of Title No. YK19808

" Another copy, (different) HM Land Regiétfy filed plan of

Title No. YK19808

B S T
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WB109 2 March 1973 -_‘,-j. Copy affidavit of R M-William in County “ourt procéedingé

- : - - " Fisons v . Bunting.and J Verhees lio. 7350016 .
WBlO9‘ 2}.Oqtpber‘1969- “ " Letter (109) Thorne RDC to Cenéfql Eleétriqity Joard, Letté
bis & 5 May 1969 - . (110) ditto; and (I11) both_ inside a blue-covered .{oolscap
110 - S (stencilled or printed) book entitled Central hlectricity

Generating Doard Disposal of Ash from Tracks Generating
) Station Appraisal Report of Alternative Sites (January 1970
‘WB11ll 22 July 1970 * . Statement made on behalf of Thorne RDC at public enquiry .
- o o — by E T Mellor Clerk and Chief Executive Officer, marked ©
Co e o Exhibit WBla'to.affidavit of V! Buntinng affirmed 14 May 1971
in Thorne RDC v ¥ & J & W Bunting 1971 T.79 L

WB112 1968-1970 ]  Folder of documents moétiy corresnonderce between
: = Mr Bunting and Sykehouse Farish Council '

‘WB1l3 S " - TFolder of dﬁcuments méstly correspondence with or mninutes
Co of Thorne Parish Council :

o . T ’ ) . E ; o Lo

WBLlh 1963-1972 " . . Folder of documents mostly correspondence between Fisons I

- and Hr Bunting ' ' - S

" WB115 28 April 1955 - . Letter British Moss Litter Co Ltd to lir Bunting complaifin
SR - - of trespass ' - o : g ,

_WBli6 1;_July'l955.:' Some notes on Acheta Domesticus from the'EntymologiSt'é '
. ' ¢ . Monthly ilagazine Vol XCI co

- WB117

.. .iAn.Ordnance_Survey‘map marked to show the grass road’
WB118. T A Bundle of photographs 6 pageé with one photo bn'each;noﬁe
: o : ' page with 12 photos | R : S
) WB119 . _7 S _Copy‘cohvcyance‘(J.y and mdnth'illegible),by the Yorkshire
- o T Land & Yarping Co'Ltd-and their mortgagee to Rural Yistrie
. 'Council of Thorne of a strip of land in Broadbentgnte and
" wnown as "Joan's Cable" and containing 10 acres 1 rood am
17 perches ' -
" _Part 8 : Documents on Day 7 ﬁroéuced by Mr Bunting -
wB120 13 and v Letters County Council or County Engineer.to ifr Bunting.
& 121 ' January 1955 - Rights of way ' : o " T
_'WB122 20 October l96klf .:Létter County Chiarman to Iir Bunting. ‘Rights of Way.
‘WBl23 -2 May 1958 . 1;- Lettgr Coﬁnty.Engiﬁeer to Hf Bﬁnting{‘ Rights of Way

' WBIZQ s ' _-_t”" Valuer's Fieidbpok'of'fhe Parish of Thorne -

. “—‘27‘ = . .-‘
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WB12k*

wBl25 T

29

‘iHapAshowinn posit tion of Crowle in rcldtion to init Land

"and Crowle !icors beins that used by llr Suriting when going
’ t]'l.rou'“ -Hl(—"‘f '
'Quarto arinted soolk (Jrl magas) titied The sevel of linifie

WBléG 13 April 1973

WB127  May. 1973

¥B127 May 1973

bis &
. WB129 1949-

- WB130 1950~
CwB131,132,
133,134,
135,136, :

137 and

‘and J T Verhees in the. County “ourt Plalnt iio. 7)50016

Chase by John Tomlinson (LUUZ)

Af fldav:.t DJ S S5 ‘fe*“'qee._, suorn oy "lSO“lS J_,&J w1 Tunt

oé

_ Transcript of ‘judgment of the Hon ir Justlce Tennleman
“entitled Fisons v PBunting and 51"ned by J R facdonaid -

(o; counsel) 10 vay 1973

”',.Press cuttlngs about above

"roldcr contqlnlnm numeroug docunente ahout Lnorne tinste

described on the outside as "Usage of ;horne iloors

Miscellaneous Bundle' ™

-Folder containing nqmerbﬁs letters and copy letters from :
S to Mr Bunting '

{131) Seven aerial photographs
(132) Another seven aerial photographs
(13%3) Another seven aerial photograghs’

"~ (134) Another seven aerial photographs :
- (135) Various papers relatlng to the taking of . the aerlal

photographs by Heridian Air ifaps Ltd
(136) Eight aerial- photographs
(137). Three aerial photographs

. (138) Eight aeridl nhotogr*has and map of flight path

' WB139 November 1975

WB140 3 July 1970 )
16 July 1970 )
23 July 1970 )

- Part 10 :

.. Letter ffon Pearlman Segal to “rs J Buntlng ericlosing
copy letter 31 October 1975 from Law Society.

Letter from Taylor Broomer & Co to Britisn Moss Litter Cc

- on behalf of I Burtwistle, copy replj and further letter
;fron Taylor Broomer & Co

JABL .

rouments oroduced by Mr J ¢ Burtwistle

‘Proof of Ev1dence with coo, title deeds 1'1c1u<11nU
‘conveyance dated 13 December 1961 by = L L Clmhurst and

- J W Cooper to H Burtwistle and John Anthony Burtwistle o:

Dairy Farm, Thorn and abstract of title dated 10561.0f th

' spec1al personal’ representatlves of John Elmhurst - deceas

!
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Part 1ll: Dobuments:produced by or put-ﬁo'witnESées'
by Mr Kidwell on behalf of Fisons Hoiticulture Ltd

Fl- - ‘ N Summary from pamphlet by Dr David Bellamy and hlss Poeers :
o : __(put to Hr akldmore) : i \
F2 o '_ "' - 1_—_(Number not used) ' : o L '; L v
~F3 . .21 February’ 1975 " Land Regl.,try Certlf:.cate, Title Now Yx19808. Unit Land
(date of last “f - registered on 20 November 1964 subject as regards brown'
- comparison with & land to 27 November 1913 conveyance. Proprietorship:-
| Register) - . registered 20 November 196l British ‘Hoss Litter Co Ltd,

_‘.reglstered 8 November 1965 Fisons Horticulture Ltd. .
" 'Included in the certificate copy conveyance 26 October 1955
"by the Yorkshire Land & Warping Co Ltd and their llquldator
and: mortgagees to British Moss thter Co. Ltd : .

Fih : D L large maps (shown on Day 8 of the hearlng) obta1ned
& 5. o " - from Thorne Huseum with the cooperation of lir Bunting,

I " endorsed as prepared by Dr Harley of the Department of

- Geography of University of Exeter, for ‘the purpoae of ‘
- action Thorne RDC v ‘Bunting .

’

- F6 =~ 1 March 1968 - fConveyance by R Crewke and hlB trustees to 5T Inghqm'

_ _ .of 2778 acres of land
".F7. . 21 December 1961 - Conveyance by J L Ingham and Ingham Estate Conpany Limited
; ’ ; .. . .- . to the Br1t13h Hoss thter Company Limlted of 716 acres of
land S . o Lo -
F8l *}.BQ.Jun9‘1965 . Conveyance by British Moss thter Company leited to ;
oo -~ - .. Fisons Horticulture Limited of lands (belng all or most of
. those in F?) '

Do

Part 12 ¢ Documents produced by Mr Bunting and not |
noted as having been ‘handed in at any partlcular

time .
CwBl4L . - R Ordnance Survey map on llnen (Btrutted wood anparently
- - | . first editlon) (30" x 72") : -
- WB1h2 b ::"ff":fA L Bound volume of photographs of manuscrlpts from the.
' S ' .. Warburton Collections for -Yorkshire, Vol 9 at the
. .British Museum : _ _A.
| wBl43Z .f'l_ "Collection from the Unlver31ty of York Library of Record

E"Offlce Photographic Degartment of House of Lords relating
. to evidence taken in 1 8, l86l. 1847—1848 and 1861 .

i
A
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" WB144 30 January'i962'f1 . Deeds Repistry copy of a conveyance by.E L L Elrhurat
S . _ and others to DBritich Hoss Litter Co Ltd of 227 acres.
described in the plan :

. WB1ks5 1362 - A copy of The Level of Hatfleld Chase Act, lu62
" 25 & 26 Vict. . .
cap.cxl o
| WBL4 L A foolscap brochure ent:.tled : Some Aspects of the

' Hatfleld Chase Hlatory Not Found in History Boolks
' Dated ‘this - L;-kday of /z“"- _ ' ""—"'_ o 1976 . -

N - ' ﬁ.“(h /“&,

——

j

‘Commons Commissioner



