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In the [atter of Horsell ioor
(part south of Brewery Road},
Woking Borough, Surrey

DECI SION

Tnis dispute relates to the registrations at Eniry Nos 1, 2 and 3 in

the Rights Section of Register Unit No CL 112 in the Registenr qf Comnmon

Tond mzintained by the Surrey County Council and is occasioned by Objsction—
No 120 made by Woking Urban District Council and noted in the Register on
22 July 1970. '

T held a hearing for the purpose of inquiring into the dispute at Guildford

¢z § November 1978.. At the hearing Woking Borough Council were represented

Ty ir R A‘Ea"ne their Prinecipal Solicitor.

Tre dispuied rezisirations were made on the application of: (1) Mr A J Seymour
(2) r H Daviss, znd (3) Mr S J Fidler, and they are all of rights attached

to properiies in Znllteggars Lane. The grounds of the Objection are:-

3

Tnat the riznt Zses not exist at all'.

On my file I have letters from Mr Pidler {dated 20 August, 12 October and
12 Novemter 1974) from which I infer that he having in October 1976 sold
nis property (Wssiviéw) in BDullbeggars Lane to ir P Hogbin now wishes to
withdraw the registration made on his application. [Ir Hogbin has not
replied to a letier written to him by the Clerk of the Commons Comrrissioner.
e .
r P C Shipp,vho is Assitant Secretary of Woking Borough Council, has been
endloyed by the Council {or their predecessor) since 1941 and has lived at
Horsell since 1960 and before that elsewhere in Yoking, in the course of
his evidence saié (in effect):— He had‘never Inom any one exercise any right
over Horsell Comnon such as is specifiéd in these registrations. From the
land in this Register Unit, Bullbeggars Lane is about 4 mile north-—wess.

!r Davies and Iir Seymour were friends. Some time ago he discussed wiih

—

ir Seymour the possibility of an agreed decision and he said he would inforu
I

K

Davies, but nothing happensd. Lasi year iirs Seymour appcared in person
at a Commons Commissioner's inquiry and unsuccecsfully claimed she had a right

cver another part of Horsell Common. Some time ago, Ir Davies moved from



-

*per

the =2rea and he has since died. ’ 141

As 2 general rule, T can I think in the absence of any evidence in

support of a Rights Section registration properly conclude that it should
not have heen made. The mere circumstance that the land to which the right
is attached has since the registration been assigned, does not I think

make the case exceptional, because the Commons Commissioners Regulations 1971
expresély provide that a2 successor in title shall héve a right to be heard
zlthough they confer on him no risht %o notice of the procesdings. Heving ~
regard to the situation of the land over which these rights are claimed,

and of the properties to which they are said to be attached, and to the nature
of the rights themselves, and having regard also to the evidence summarised
acove of Hr Shipp I see no reason for not applying in this case the general
T2, and accordingly I conclude that these registrations should not have

tesn nade.
or these reasons I refuse to confirm the registrations.
I ax reguired %y regulation 30(1) of the Commons Commissioners Regulations 197

to explain thzi =2 person agzrieved by this decision =2s being erroneous

in 93int of 12w 33y, within 6 weeks from the daie on which notice of the

on is sent to him, require me to state a case for the decision of the

g
day of /1¢4L“£“'1978
Oie. ﬂ‘" 2.4

Commons Commissioner



