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COMHONS REGISTRATION ACT 1965 ‘
: . Reference No 236/U/104

In the liatter of Hydes Hill Common,
Worplesdon, Guildford District,
Surrey o

DECISION

This reference relates to the question of the ownership of part ('the Referred Part")
hereinafter defined of the land which is known as Ryders Hill Common, Worplesdon,
Guildford District and which is the land comprised in the Land Section of Regisier

Unit No CL 11 in the Register of Common Land maintained by the Surrey County Council.
The Referred Part is the part of the said land which is not registered at Hi Land -
‘Registry under Title Nos SY 164738, SY 3656335, and SY 223032 and of which no person.

is registered under section 4 of the Commons Registration Act 1965 as the owner.

Following upon the public notice of this reference no person claimed to be the freehold

owner of the land in question and no person claimed to have information as to its
. ownership.

I held a hearing for the purpose of inquiring into the gquestion of the ownefship of
the land at Guildford on 28 November 1979. At the hearing Surresy County Council
were represented by Mr B Cotter a Principal Solicitor with the Council.

The land ('the Unit Land") in this Register Unit contains (according to the Register)
22.717 hectaraz (52.251 acres). In the Rights Section there are 13 registrations of
grazing and other rignts of common. The Unit Lend is in two places crossed by the
road from Cuildford to Aldershot {4323), and according to the Register map ihe
Unit Land includes these parts of the A323 road. The SY 164733 land on both sides,
2d joins thes2 parts and comprises all the remainder of the Unit Land cxcept-the '
SY 356335 and SY 23032 land which are comparatively very small and both some distance
rom the A323 road.

Hr Cotter said that the Surrey County Council ars the registered owners of the

ST 164733 land, this part of the Unit Land being one of the extensive commons (about
2,502 acres) acquired by them from the Fari of Onslow, and that the A323 road is
clearly highway. '

Because the itwo parts of the A323 road are registered as common land under the 1965 Act,
I am by section 8 required to consider its ovmership. If they are highway; they are
not within the section 22 definition of "common land”, which expressly excludes "any
land which forms part of a highway". iiany large areas of land have been regisitered unde
the 1965 Act, and because it would be troublesome or expensive to exclude the highways
crossing them, many might be footpaths or tracks whosze highway status was difficult

- to establish, many highway authorities have made no objection, being content to rely
on section 21(2) of the 1965 Act which provides that the conclusive nature of a
registration established by section 10 should not be applicable -for the purpose of
deciding-whether any land forms part of a highuay. & feer it gay be that notwithstandin
that the SY 164738 Famecmositbd Land Registry map simssews include the 4323 road,
sucr: Title Lo may include theése two parts of %) as a result of the presumption /Z«&
#== highway belongs to the adjoining landowner or by the operation rule 273 of the
Land Registration Rules 1925,
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So the circumstances of this inquiry are artificial, it being uncertain on what
tasis I should proceed. Mr Cotier offered no evidence; ‘Hh’ﬂ‘" I think begause
I cannot imagine how it can be of any consequence to anyone what I may say. In
the absence of any evidence I am not satisfied that any person is the owner of the

ject (if it ever was subject) %o
protection under section 9 of the Act of 1965. '

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971

d by this decision as being erroneocus in voint of law
may, within 6 weeks from the date on which notice of the decision is sent to him

require me to state a case for the decision of the High Court.
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~D3.ted this 3vl = —— day of TM-'-J, lgotemes ..

o e et Pl

e Pttt

Commons Commissioner



