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COLZIONS REGISTRATION ACT 1965 . ,
Reference Nos. 38/D/23-32

In the Matter of East Beach,
Selsey, West Sussex.

DECISTON

These disputes relate to the registration at Entry No.1 in the Land Section
of Register Unit No.C.L.5 in the Register of Common Land maintained by the
West Sussex County Council and are occasioned by Cbjection No.3 made by
irs. Marie Puttick and noted in the Register on 21st November 1968; Objection
No.65 made by Mr. Donald Stuart Larking and lrs. Mabel Larking; Objection No.81
made by Mr. Zdward Lipscombe; Objection §o.82 made by lir. Ernest Donal Thorne
Ob jection No.83 made by iUrs. Elizaheth Wood] Objection No.84 made by
ir, Courtney Osbhornef Cbjeection No.85 made by lirs, Winifred est,” Cbjection Fo.86
made by Mrs. Irerne Robinson and all noted in the Register on 24th September 1969;
Objection F0.93 made by Mr. Ernest Thorne and noted in the Register on
21st November 1969; and Objection No.254 made by E/s Barbara larner and noted
in the Register on 26th October 1970.

I held a hearing for the purpose of inquiring into the disputes at
Chichester on 4th July 1973. The hearing was attended by Ur.Ritchie, of’
counsel, on behalf of the Selsey Parish Council, the applicant for the ,
registration., 1lr. and lirs., Larking and H/s Harner did not appear and were not
represented; and liss Cameron,.of counsel, appeared for the other Chjectors.

The land the subject of the reference is covered with shingle and is
bounded on the east side by aizh water mark of ordinary tides., It was sought
to support the registration on the ground tkat the land is subject to rights
of common to take seaweed.

I feel grave doubts as to whether it is possible in law for there %o be
a rizht of common to take seaweed from land above high water mark, Tor seawveed
on such land has presumably been washed there by an exceptionally high tide
and is therefore not the natural produce of the soil. However, it is possible
%o dispose of this case on its facts without deciding this interesting question
" of law,

The  only evidence regarding the taking of seaweed from the land in
question was that the occupiers of a farm called Park Farm used to take it
for agricultural purposes until about 40 years ago. This cannot have heen
done in the exercise of a right of common, for Mr. A.E, Hason, who was at
one time the agent for the owners of Park Farm, said that his employers
used to own the land the subject of this dispute as well as Park Farm. It
therefore follows that the occupiers of Parlkt Farm tock the seaweed either in
the exercise of some right under their tenancy agreements or with the
acquicscence of their landlords. )

For these reasons I refuse to confirm the registration.

Uiss Cameron applied for an order that the Parish Council should pay
her c¢lients' costs, liss Cameron did not suggest that the costs should
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necessarily follow the event, but based her application on what she said
was the failure of the Parish Council to disclose its case to the Objectors
in time to save the incurring of unnecessary costs.

I have referred in my decision in In the Matter of the Fishing Beach,
Selsey (1973), 38/D/5-7 to correspondence in 1968 and 1969 between the
Parish Council and the solicitors for some of the Cbjectors. It does not
appear to me that even if the Parish Council had shown more willingmess to
disclose its case to the Objectors, the costs of the hearing would have been
- avoided, It seems apparent that both sides were very much in the dark as.
to the true position and that an inquiry was necessary to resolve the matter.
Although- the claim made by the Parish Council has turned out to be i111-founded,
I am satisfied that it was made in good faith and was not frivolous. I
therefore make no order as to costs.

I am required by regulation 30(1) of the Comhons Commissioners Regulations
1971 to explain that a person aggrieved by this decision as being erronecus
in voint of law may, within 6 weeks from the date on which notice of the
decision i3 sent to him, require me to state a case for the decision of the
High Court.

Dated this Iows day of %973- .
\iﬁqﬁl

Chief Commons Commissioner
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